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Al AND THE RIGHTS OF CHILDREN WITH SPECIAL EDUCATIONAL
NEEDS: LEGAL PERSPECTIVES ON INCLUSIVITY

Marina Mijatovi¢
Institute for Serbian Culture Prishtina — Leposavic (SERBIA)

Abstract

The introduction of artificial intelligence (Al) in education represents a significant step toward
personalized learning, especially for children with special educational needs (SEN). Through adaptive
algorithms, Al can provide access to education tailored to individual abilities and learning styles, thereby
enhancing inclusivity and equality. However, the application of Al in this field also brings a range of legal
and ethical challenges that require detailed analysis to safeguard the rights of this vulnerable population.
This paper examines the role of Al in the education of children with SEN through the lens of inclusivity,
legal frameworks, and ethical considerations. Primarily, the paper presents the opportunities Al offers
in special education, including the use of assistive technologies, communication tools, and adaptive
learning platforms. Al-based technologies enable rapid and precise customization of content to meet
the individual needs of students, thereby helping to eliminate barriers to education.

The implementation of an inclusive approach in education means that educational institutions must
adapt to the individual needs of each student, rather than expecting students to fit into predefined
educational frameworks. While this approach is crucial for ensuring equal access to education, its
implementation often requires significant and complex changes. This concept is particularly important
in the context of Al applications, as technological innovations must align with the principles of inclusivity
and human rights.

The paper further analyzes international legal frameworks related to the rights of children and persons
with disabilities, such as the United Nations Convention on the Rights of the Child (UNCRC) and the
Convention on the Rights of Persons with Disabilities (CRPD). These documents provide a foundation
for the protection of the right to education, non-discrimination, and equality. Special emphasis is placed
on data protection laws, such as the General Data Protection Regulation (GDPR), which mandate high
standards for safeguarding children’s personal data. Although Al can significantly enhance the
monitoring of student progress, it is essential to ensure that such technologies are used responsibly,
without compromising the dignity or autonomy of the child. Here, the necessity of applying the principle
of “do no harm” as central to the integration of Al in education is highlighted.

Ultimately, the successful integration of Al in the education of children with special educational needs
requires a multidisciplinary approach that balances technological advancement with ethical
considerations, ensuring that the implementation of Al not only addresses individual educational needs
but also upholds fundamental human rights and promotes a truly inclusive educational environment,
which the author tries to show through this work.

Keywords: Artificial Intelligence, Special Educational Needs, Inclusive Education, Legal Frameworks,
Assistive Technologies, Children’s Rights.

1 INTRODUCTION

The integration of Artificial Intelligence (Al) into education marks a pivotal shift in the way teaching and
learning processes are structured, particularly for children with Special Educational Needs (SEN). Al
contains the potential to transform traditional education models into systems that prioritize personalized
learning as well as inclusivity and accessibility. By leveraging adaptive algorithms, assistive
technologies, and data-driven insights, Al can address diverse learning styles and abilities, ultimately
implementing an environment where every child has an equal opportunity to thrive academically. Our
intelligence plays a crucial role in understanding the world around us. For centuries, we have sought to
comprehend how we think, how with a small part of our intelligence we can perceive, understand,
predict, and navigate the complex world that surrounds it. Artificial intelligence, as one of the newest
fields of scientific study, takes all of the above a step further, it not only aims to understand the principles
of intelligence but also strives to create intelligent systems capable of functioning and learning in ways
similar to the human way. The learning process is one of the most complex aspects of human life,
spanning from early childhood all the way to old age. Its importance for personal and professional
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development demands dedication and active collaboration between teachers and students. With the
emergence of generations growing up in the digital era, educators face the challenge of aligning
traditional methods with modern technological advancements. One of the most significant innovations
of our time is artificial intelligence, which is playing an increasingly important role in various fields,
including education. The integration of Al into the teaching process offers opportunities to enhance the
learning process through personalized and interactive approaches, while simultaneously raising new
questions about responsible use and potential challenges [6]. Despite the increasing integration of
artificial intelligence into educational processes, which promises substantial innovations, expectations
of its revolutionary impact are often overstated. This is partly because students still view formal
qualifications as essential indicators of knowledge and competence, regardless of technological
advancements. Therefore, the integration of new technologies, such as artificial intelligence, must align
with preserving the traditional values and standards upheld by educational institutions [1].

Digitalization has fundamentally transformed the way the modern world operates. The rapid expansion
of information and communication technologies significantly impacts every aspect of life, ranging from
economic activities and social interactions to culture and daily routines. However, alongside the
numerous opportunities these technologies provide, they also bring about considerable challenges,
particularly concerning the protection of children. Digital platforms and interactive content may pose
risks to children's safety, privacy, and overall well-being, increasing their vulnerability to various forms
of harm. This is especially evident among groups of children that are already vulnerable, that often face
additional challenges and dangers in the online environment. Despite these promising possibilities, the
implementation of Al in education also raises significant legal and ethical concerns, especially regarding
the protection of children's rights, data privacy, and the prevention of algorithmic biases [10]. For children
with SEN, these issues are particularly pronounced, as this group often requires additional support to
navigate systemic barriers in education. Therefore, a thorough examination of the benefits and
challenges of Al in this context is critical for ensuring that technological advancements align with
fundamental human rights and the principles of inclusive education. The concept of inclusive education
emphasizes that educational institutions must adapt to the individual needs of each student, rather than
expecting students to conform to predefined educational frameworks. Such an approach is vital for
promoting equity and social justice within educational systems, especially regarding marginalized or
vulnerable groups. Al's capacity to deliver personalized learning experiences aligns closely with this
goal, offering tools such as adaptive learning platforms, communication aids and assistive devices that
can be tailored to meet specific needs.

This paper aims to explore the intersection of Al and inclusive education for children with SEN by
analyzing the opportunities and challenges provided by Al technologies. The discussion will focus on
three key areas - the potential of Al to enhance learning outcomes for children with SEN, the legal
frameworks that govern its use and the ethical considerations that must guide its implementation.
Through this comprehensive analysis, this paper strives to contribute to the ongoing dialogue on how
Al may be responsibly and effectively integrated into educational settings while at the same time
safeguarding the rights and well-being of all children because children are our future. In the following
sections, this paper will take a plunge into the specific capabilities of Al in addressing the needs of
children with SEN, it will further examine the legal instruments and policies that regulate these
technologies and it will provide a critical evaluation of the ethical dilemmas they present. By synthesizing
insights from technology, law, and education, this paper aims to propose actionable recommendations
for creating an inclusive and equitable educational environment that leverages Al’'s transformative
potential responsibly.

2 ARTIFICIAL INTELLIGENCE IN EDUCATION

The methodology for this research has been built on a qualitative approach, emphasizing a detailed and
precise understanding of how artificial intelligence intersects with inclusivity and the rights of children
with special educational needs (SEN). Through a combination of legal analysis, ethical evaluation, and
case study reviews, this paper delves into the implications of Al in educational settings, providing
insights that are both theoretical and practical. Al-based technologies are increasingly being
implemented in special education to meet the diverse needs of children with SEN. These technologies
range from adaptive learning platforms and assistive devices to speech recognition software and virtual
tutors. Adaptive learning platforms, for instance, use Al algorithms to tailor educational content to a
child’s unique learning pace and style. The above platforms can identify gaps in knowledge and adjust
teaching materials accordingly, ensuring that students receive the support they need to succeed.
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Artificial intelligence technologies significantly benefit children with special educational needs, especially
in overcoming the unique challenges these children face in traditional educational settings. One of the
most important advantages is the ability of artificial intelligence to enable personalized learning. The use
of artificial intelligence in the personalization of teaching and the learning process enables teachers to
create individualized models which are then adapted to the unique needs and interests of each and
every student. These models have been designed to ensure that children with learning difficulties
progress at their own pace, reducing frustration and increasing their confidence. In this way, artificial
intelligence becomes a key tool that facilitates the planning and implementation of educational strategies
for teachers, providing adapted resources and methods that improve the inclusiveness and quality of
education [4]. Furthermore, Al promotes inclusivity by bridging the gap between students with special
educational needs and their peers. For example, Al-based tools allow children with disabilities to
participate in classroom activities and access the same educational resources as other students.

Numerous obstacles to the realization of inclusive education often arise from deep-rooted beliefs and
attitudes of teachers and professors about the nature of the teaching process. Because of that, it is of
crucial importance that strategies aimed at the development of inclusive practice include a review of the
existing beliefs and attitudes of those actors. The decisions that teachers make in the classroom and
their pedagogical approaches are usually the result of their implicit pedagogical beliefs. In order to
ensure successful support for students with learning disabilities, it is necessary that these beliefs stand
in line with the principles and values of inclusive education, where attitudes, teaching styles and teaching
practices play a key role. Establishing an inclusive education system requires teachers who are flexible,
open to change and ready to critically review their methods, values and beliefs. The above includes
continuous professional development and improvement of pedagogical approaches. Inclusive
education, which developed within the social model of support for students with developmental
disabilities, is based on modern pedagogical paradigms, such as cognitivist, socio-cultural and
constructivist approaches. In this concept, emphasis is placed on recognizing and appreciating the
individual characteristics of students, such as their needs, interests and abilities. Special emphasis is
paid to the partnership of schools with the family and the local community, which is a key factor in
improving the educational process. Active participation of all participants, problem-solving, critical
thinking and research effort become the basic methods of work. Additionally, a significant focus is placed
on developing students' internal motivation, their independence, creativity and ability to cooperate. Such
an approach implies that every student has the potential for progress and contribution in accordance
with his abilities. Understanding the individual needs of the child and adapting the teaching process to
those needs is crucial to the successful implementation of inclusive education. This approach allows
teachers to improve the social inclusion of students with disabilities, improve their status among peers
and contribute to the creation of an inclusive classroom. Acceptance of this educational model by the
teacher implies a positive attitude towards each student, regardless of the differences between them.
This not only improves the quality of education, but also creates an environment that nurtures diversity,
promotes equality and enables every child to reach their full potential [7].

The key aspect of this research lies in understanding the role of data protection laws in protecting the
rights of children with learning disabilities. The General Data Protection Regulation (GDPR) sets strict
requirements when it comes to the collection, processing and use of personal data. Privacy and data
security are questionable in the implementation of Al technologies in education. Al systems often require
access to sensitive information, such as a child's learning history, medical records, or behavioral
patterns. Ensuring that this data is collected, stored and used in accordance with privacy laws is critical
to protecting the rights of children and their families. Misuse or corruption of this data could have serious
consequences, including discrimination or exploitation. Regarding the Republic of Serbia, the
Government adopted the Strategy for the Development of Artificial Intelligence in the Republic of Serbia
for the period 2020-2025 which defines the key goals and measures aimed at the improvement of the
scientific personnel, the development of the skills needed for the jobs of the future, as well as the safe
and ethical application of artificial intelligence in accordance with internationally recognized principles
and legislation, including compliance with the General Data Protection Regulation on of persons
(GDPR). The implementation of these guidelines ensures that artificial intelligence not only improves
the educational process but also provides protection for vulnerable groups, such as children with
learning disabilities. Compliance with the GDPR allows for a high level of security in terms of privacy
and protection of personal data, which is especially important for children who require additional support
in education. The strategy for the development of artificial intelligence not only refers to technological
aspects, but also implies a comprehensive social approach, whose contribution is reflected in the
creation of a sustainable and inclusive society that uses technology for the common good [2].
Technology alone is not enough to improve the learning process: it gets its true value only when it is
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properly handled by the user. If applied in a purposeful and thoughtful way, technology can significantly
contribute to the achievement of greater academic results for students with and without special
educational needs. However, if technology is not adequately integrated into the teaching process or not
properly adapted to teaching strategies, it will not have a positive effect on learning. It is important that
teachers and educational institutions carefully consider how technology will be incorporated into
teaching activities. Only when used purposefully and in accordance with the needs of students,
technology can become a powerful tool to support students with special educational needs and it can
also improve the quality of the teaching process as a whole. Otherwise, we face the risk that the
technology will be used in a way that does not affect the progress of the students and that the potential
will remain untapped. The integration of Al into education raises ethical questions about responsibility.
If Al makes a mistake or fails to meet the needs of a child with a learning disability, it is unclear who
should be held accountable, whether it is the development team responsible for putting the Al program
into institutions, the teachers, or the institutions as such. Establishing clear guidelines and accountability
mechanisms is crucial for the responsible use of Al in education [9]. Apart from that, reliance on Al may
inadvertently reduce the role of human interaction in education. Although Al tools can simulate certain
aspects of teaching, they cannot replicate the empathy, intuition and personal connection that teachers
provide. The cost and availability of Al technologies present additional challenges that must be
addressed. The implementation of Al solutions requires significant financial investment, which may not
be feasible for resource-constrained schools or underfunded regions. This digital divide may further
deepen existing inequalities, leaving children from less privileged communities without access to the
benefits of Al-assisted education.

3 LEGAL REGULATION AND INCLUSIVITY IN THE APPLICATION OF
ARTIFICIAL INTELLIGENCE

As we already stated above, artificial intelligence has the potential to transform the educational process,
especially for children with special educational needs. Nevertheless, in order to ensure the inclusion and
protection of the rights of these students, it is necessary that the implementation of artificial intelligence
is supported by legal and ethical frameworks. International agreements such as the United Nations
Convention on the Rights of the Child (UNCRC) and the Convention on the Rights of Persons with
Disabilities (CRPD) play a key role in this process. These documents oblige states to ensure the right
to education that develops the potential of every child, as well as the right to inclusive education for
children with disabilities. The application of artificial intelligence must be aligned with these frameworks
in order to avoid discrimination and ensure equality in the educational process. When it comes to the
Republic of Serbia, the Law on the Basics of the Education System, adopted in 2009, guarantees
children the right to inclusive education. Before the introduction of this Law, children with mild and
moderate developmental disabilities were mostly included in specialized educational institutions, while
children with more serious or severe disabilities were often excluded from the educational process and
stayed at home. Although the Law abolished the formal categorization of children according to the
degree of difficulty, practice in special schools indicates changes in the profile of students. According to
employees in these institutions, today the largest number of children in special schools has serious and
complex developmental difficulties, which indicates the need for further adaptation of the educational
system in order to respond as successfully as possible to the challenges of inclusion. In practice, children
with physical disabilities, sensory impairments and mild learning difficulties are often categorized as
children with milder developmental difficulties and are generally included in the regular education
system. Contrary to this, children who face intellectual, cognitive, psycho-social and multiple challenges
are often classified in the group with more severe difficulties and are most often educated in specialized
schools. Such a distribution, although tacit, indicates the existence of segregation, despite the formally
proclaimed principles of inclusive education. Placing a child with developmental disabilities or disabilities
in specialized educational institutions can be considered a form of discrimination, which is contrary to
the principles established in the UN Convention on the Rights of Persons with Disabilities. According to
this international norm, children with developmental disabilities have the right to education in inclusive
institutions, where they are provided with appropriate support in order to participate equally in the
educational process with their peers, thus ensuring their full inclusion in society. Employees in special
schools attended by those children state that no child who attends such a school will have the
opportunity for employment after finishing school. According to them, the state does not have a clearly
defined plan for children after they complete special education. Furthermore, they point out that children
who are non-verbal often do not continue their education in secondary schools. Parents often turn to the
school with a request to enable their children to continue their primary education and remain part of
social and educational flows, instead of being isolated at home. Children have the right to attend school
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until they reach the age of 17, although they usually finish primary education at the age of 15, and
schools are enabled to provide them with an additional two years. However, after that, children and their
families do not receive adequate services or support [3]. Personalized learning platforms, which
increasingly rely on artificial intelligence, can significantly contribute to the development of individual
children's potential. However, in order to be effective, these technologies must be accessible and
adapted to children with different forms of disabilities. Adaptation includes technical and essential
aspects, such as accessibility for children with sensory and cognitive challenges, which is a basic
prerequisite for equal participation in education. The Convention on the Rights of Persons with
Disabilities occupies an important place in the process of eliminating the cultural imperialism that
characterizes the treatment of this population. Within legislative approaches to the concept of capacity,
there are two main strategies. The first relies on the idea of universal ability, where it is assumed that all
people possess a certain degree of ability, while the second strategy rejects this assumption and
advocates the selective recognition of ability only in certain groups within the global population. The
Convention consistently supports the first model, that is, the inclusive concept of universal capability. Its
main strength is reflected in the aspiration to change established social patterns, especially in the area
of business ability. Through the implementation of adequate national reforms, space is opened for the
transformation of traditional approaches and practices in accordance with the principles of inclusiveness.
Special emphasis is placed on business capacity, as the basis from which all other aspects of the
convention arise or are supported. This universal approach not only improves the rights of people with
disabilities but also contributes to building a more inclusive and just society, where ability is recognized
as a universal property of all people, regardless of their differences [5].

One of the most important challenges in the implementation of artificial intelligence refers to the social
consequences that can seriously endanger children with special educational needs. Automation in the
education system, although potentially beneficial for personalization and inclusion, may
disproportionately affect this vulnerable group if implemented without adequate consideration of their
specific needs. Technological progress that reduces costs and increases efficiency can lead to the
neglect of the human aspect of education, especially for children who depend on direct interaction and
support. The application of artificial intelligence, without a clear plan for inclusion, may result in additional
marginalization of these children, thereby jeopardizing their right to quality education and social
inclusion. For example, process automation can eliminate certain custom approaches and individualized
methods that are critical to their progress. In addition, there is a risk that children with special educational
needs find themselves in a situation where smart technologies replace human educators, which can
negatively affect emotional and social development. Children who depend on emotional support, social
interaction, and tailored instructional content could be further excluded if technology is used in a way
that does not take into account their unique challenges. Another aspect of endangerment concerns the
bias of the algorithms that can further complicate the access for these children because if the algorithms
are not designed with inclusivity in mind, there is a danger that children with special educational needs
will be classified in a way that limits their opportunities for education and development. For example,
algorithms could misinterpret their abilities or limit their participation in certain activities, further
deepening inequalities. Without clear standards and guidelines regarding the ethical application of
technology, children with special educational needs remain vulnerable to unequal distribution of
resources and attention in the educational system [8].

The European Union, through the General Data Protection Regulation (GDPR), emphasizes the
importance of a fair and transparent approach to data processing, including profiling and decision-
making through automated systems. These regulations, supported by the Convention on the Rights of
the Child, are particularly important when applied to children because they provide additional protection
for their personal data and the right to privacy. The aim of the Regulation is to process data in a way
that will not jeopardize the rights of individuals, with an emphasis on respecting the special needs of
children. In order to ensure children's rights, the GDPR sets requirements for clear and accessible
communication. Information about data processing must be concise and written in plain language,
enabling parents and guardians to understand the purpose of the processing and the potential
consequences. This is especially important when it comes to children, as their age and cognitive
limitations require an adapted approach. The Convention on the Rights of the Child further supports this
principle, emphasizing children's right to information and active participation in processes that concern
them. Apart from this, the processing of data through artificial intelligence, especially in an educational
context, requires additional measures of transparency. The principle of honest and transparent data
processing includes the obligation to provide insight into how systems work and how data is used, in
order to eliminate potential risks of discrimination. This is of crucial importance for children with special
educational needs, as biased algorithms or inadequate data can significantly affect their position and
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opportunities in the education system. The Convention on the Rights of the Child sets clear standards
that require that all decisions concerning the child be in accordance with the child's best interests. Apart
from transparency, the GDPR provides for the right of individuals to object to the processing of their
data, including profiling. When it comes to children, parents and guardians have the right to decide
whether data about their children will be collected and processed, with a clear definition of the purpose
and legal basis for such activities. This right is additionally supported by the Convention on the Rights
of the Child, emphasizing the importance of protecting children from unauthorized use of their data.
Finally, ensuring the rights of children in the digital environment requires the integration of principles of
inclusiveness and respect for diversity. Data processing must comply with legislative frameworks and
ethical standards, and technologies such as artificial intelligence should be adapted to support children
in their educational and social development, instead of putting them at a disadvantage [2]. Children are
not responsible for the difficulties they face, whether they regard challenges in education or other
aspects of life. On the contrary, society has the responsibility to ensure their protection through legal
regulations and systemic measures, to promote the realization of their rights and to provide support that
will enable their valid integration into the social community.

Based on the analysis of legal regulations, ethical issues, technological potentials and challenges, as
well as socio-cultural aspects of inclusive education of children with special educational needs, the key
recommendations are as follows:

1 Improvement of the legal framework and its implementation

It is necessary to provide additional harmonization of the national legislation with international
standards, such as the Convention on the Rights of the Child and the Convention on the Rights
of Persons with Disabilities, in order to ensure comprehensive protection of children's rights. A
special focus should be placed on the consistent application of laws regulating inclusive education
and the prevention of discrimination.

2 Transparency regarding the use of artificial intelligence

Artificial intelligence systems used in education should be designed and implemented respecting
the principles of transparency and accountability. This includes a clear definition of the purpose
of data processing, providing accessible information for children and parents as well as
conducting an assessment of the impact of technology on children's rights.

3 Development of inclusive technologies

Artificial intelligence can significantly contribute to the education of children with special needs
through personalized learning platforms and assistive technologies. However, it is necessary to
ensure that technologies are inclusive, impartial and accessible to all students, regardless of their
difficulties.

4  Strengthening the capacity of the educational system

The education system must be further strengthened so that it can respond to the needs of all
children, including children with special educational needs. This includes training teachers to use
technology in an inclusive environment, improving infrastructure and supporting children and their
families.

5 Awareness raising and social responsibility

Society has a key role in creating an environment that supports children with special needs. It is
necessary to continuously work on raising awareness of the importance of inclusion, as well as
on developing a sense of responsibility for all actors, from educational institutions and legislators
to local communities and parents.

6 Monitoring and evaluation of the application of adopted regulations and technologies

It is necessary to establish mechanisms for monitoring the application of legal regulations and the
effects of technology on the education of children with special needs. This includes regular
assessment of performance, identification of possible challenges and adaptation of policies
according to children's needs.

4 CONCLUSION

The integration of artificial intelligence into the education system, especially in the context of
inclusiveness and protection of the rights of children with special educational needs, is a complex
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challenge that requires careful consideration of legal, ethical, technological and social aspects. The legal
framework governing inclusive education and data protection must be improved to ensure full protection
of the rights of children, especially those with developmental disabilities. It also must prevent any
discrimination. Considering the rapid development of technology, it is clear that artificial intelligence has
the potential to significantly improve the educational process, enabling personalized and inclusive
approaches to learning. Nevertheless, when viewed in a wider social and educational context, artificial
intelligence shows its dual face. On the one hand, it opens up new, amazing possibilities, enabling
access to education for children with learning disabilities and creating tools that can improve their daily
lives. However, at the same time, it also carries the risks of technological dominance and the reduction
of human interaction, which can lead to the danger of moving away from the real educational experience
and social inclusion. When artificial intelligence is viewed from this perspective, the question arises, will
society be able to maintain control and curb the unwanted effects of artificial intelligence, so that it
remains a tool and does not become its master?

The legal framework, as well as technical innovations, must be carefully aligned with the needs and
rights of users, especially children, in order to preserve their autonomy and integrity. Technological
changes cannot and must not replace basic human values, such as inclusion, togetherness and respect
for the rights of every individual, especially those who face special challenges in education. In this sense,
it is still necessary to invest in the education and training of teachers for the use of technologies that
support inclusion, as well as the development of specialized systems based on the principles of fairness
and transparency. Transparency in the training and implementation of artificial intelligence must be
ensured, while respecting privacy and the right to data protection. Only by balancing the advancement
of technology and the preservation of human values can an educational system be created that will
enable everyone, including children with special educational needs, to develop in a safe and supportive
environment. Through the implementation of these recommendations, society can achieve the goal of
creating an educational system that is not only inclusive in the technological sense, but also in the
human and social sense. Only then can artificial intelligence become a tool that serves as a bridge, not
a barrier, between children with special needs and a world of knowledge and opportunity.
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