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JAOKA3HU 3HAYAJ BEIITAYEIbBA Y HAPHUYHOM
HOCTYIIRY - IPUMEHA HAJIA3A U MUIIIUBEIHA
BEHITAKA Y TEOPUJU N ITPAKCHU

Ancmpakm:

Beinraueme npezcraBiba jeJHO 01 HajIIOy3IaHUjUX JOKa3HUX CPE/ICTaBa Koje
ce IpUMembYje y TapHUYHOM MocTynKy. CaMo BelITauerhe Kao jeHO O] JOKa3HHUX
CpeicTaBa, TOpE] HCIpaBa, MpyKa CyAy CHUTYPHOCT y JIOHOWICHY MEPHTOPHE
oJUTyKe. Y BEIUKOM Opojy ciydajeBa, y MapHHUYHUM IOCTYII[UMA CE NPUMEHY]Y
JIOKa3Ha CPEJICTBA, KOjUMa Cy MPUIMKOM JIOHOIICHA OJJIyKe MOKIIama MOBEpeHE
Kajia MmpoBepaBa CIopHe uuibeHHIle. [lopes Bemirauema W UCIpaBa, Kao jeIHO O
MOY3JIaHUjUX CE IpUMemyje yBuhaj, JIOK Cy Mame MOy3/aHa JIOKa3Ha CPEJICTBA Y
MAPHUIA CBEIOIN U CTPAHKE.

Jla nv je HaJla3 U MUILJBCHE BEIITaKa 3a CyJl HECIIOPHO J0Ka3HO CPEICTBO Ha
KOME OH TeMeJbU CBOjy OjutyKy? Jla Jin Hana3 W MHILBEHE BelTaka mnpecyhyje y
napaunu? M3soheme 1o0ka3a BelITaueHEM MpejiaXke CTpaHKa, Koja, Takohe,
mpe/yiaxe JIMYHOCT BerTaka u oapel)yje ooum Bemtauerma. Kako ra ona punancupa,
KOJIMKO je TO BelITayeme 00jeKTUBHO U Jia JIM MPOTHBHA CTPaHKA MOXE TyMaduTH
Haja3 M MHUIUBCHE 0€3 aHrakoBama CTPydYlaka KOjU je HCTe CTPyKe Kao
mocTynajyhu BemTak y KOHKPETHOM MApPHUYHOM TOCTYNKy? Y TpakcH MOCTOje
cUTyanyje y Kojuma cyj 0e3 pe3epBe NpUXBaTa Hala3 W MUIIJBCHE BEIITaKa,
3aHeMapyjyhu ocrame u3BeneHe pokase. Y pany he OMTHM TpHKa3aH WHCTHTYT
BeIITauemha KPo3 TEOPH]Y, Ka0 U HEeToBa MPIMEHA y MPAKCH.

Kuoyune peuu: sewmauere, oyena HAIA34 U MUULBEFA, CHIPYYHOCHI,
npoghecuonarnocm
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YBoaHa pasMaTpama

VY moryiemy nOHOIIEHAa KOHTPAJAUKTOPHE MEPUTOPHE MAapHUYHE CYJICKE
OJUTyKE, TEIIKO Ja Ce MOXKE 3aMHUCIUTH UCTa 0e3 MpUMEHE OKa3HHX Cpe]CTaBa.
JloHeTH MEpHUTOpHY OIUTyKYy y TOKY IJIaBHE pacmpaBe Oe3 kopuimhema HEKe O]
JOKa3HUX CPEJCTaBa je TEIIKO M3BOAJBHBO. [la OmucMo 6oJpe pazymenn BelTavyemne
Kao JIOKa3HO CpEICTBO, MpeAacTaBulieMo W oOcCTaja JOKa3Ha CpeIcTBa Koja cy
npeaBuljena 3akonoM. Jlokasna cpencrsa (medium probandi) koje mpensuba Hamr
3aKOH 0 MAPHUYHOM TIOCTYIIKY® Ce JIeJIe Ha JIMYHa U CTBapHa. JIMYHA Cy caciyliame
CTpaHakKa, CBEJ0YCH-¢ U BEIITaYCHE, JOK Cy CTBapHA JOKa3HA CPENICTBA UCIIPABE U
yBubaj. Y morneny cTBapHHX nokazHUX cpencrasa 3III1 Hopmupa na cy To cpeactpa
KOja cyay oMoryhyjy Ja yBHUIOM y HCTE Jol)e 10 ca3Hama y MOTIely YHECHHUIIA KOje
Cy NpeIMeT JOKa3UBamba.

VY nmorneny yBuhaja kao JOKa3HOT CPeICTBA, HOPMUPAHO j€ Ja ce YBuhaj BPIIH
aKo je 3a yTBphuBame HEKe UYWIEHHUIIC WM 33 pa3jallberhe HEKe OKOIHOCTH
MOTPEOHO HETOCPEIHO OMaXKarme Cy1a. YBUlaj MOXKeE J1a Ce BPIIHU U Y3 YUSCTBOBAE
BemTaka. Cyx MoXxe 1a oJpenu a ce yBuhaj CHHUMA, y LENOCTH WIN JEITUMHUYHO,
TOHCKUM WK onTuikuM ypehajuma. Cyx he na u3spm yBubaj u3Ban 3rpajie cyaa,
aKo CTBap Koja Tpeda ja ce pasriena He MOXe Jla ce JOHece y Cy[, Win OM HEeHO
JIOHOILIEE POY3POKOBAJIO 3HATHE TPOLIKOBE. >

HWcnpase npencrasibajy jenHo of derrhe KOpUIheHnX, a v jeTHO O/ JOKa3HUX
cpezcTaBa Mmope/Jl BellTayeha KOMe CyJl Y TAPHUYHOM MOCTYITKY MOKJIamkha TIOBEPEHE
U TeMeJbH OIyKy. McmpaBa Kojy je y MPONHCAaHOM OOJHMKY HW3/1a0 HA/JICKHU
Jp>KaBHH U JIPYTH OpraH y TpaHuIlaMa CBOjHX oBiamherma, Kao ¥ HCIpaBa Kojy je y
TaKBOM OOJIMKY W3/aia, y BpUICHY jaBHUX OBjamhema, Apyra opraHu3andja Wid
nuie (jaBHa HMCIpaBa), JT0Ka3zyje UCTHHUTOCT OHOTa IITO C€ Y H0j MOTBphyje uiun
onpehyje. JlokasHy cHary uma u Japyra ucrpaBa Koja je HOCCOHMM MpPOIHCUMA Y
norJiely JOKa3He CHare M3jeJHadyeHa ca jaBHUM HcipaBama. J[03BOJbEHO je 1a ce
JI0Ka3yje /1a Cy y jaBHOj HCIIPaBU HEMCTUHUTO YTBpheHE YNHEHUIIE WIIH [ je HCIIPaBa
HETPaBUITHO CacTaBJbeHa. AKO CyJI TIOCYMHba y ayTEeHTHYHOCT WCIpaBe, MOXKE Jia
3aTpakM J]a ce O TOME M3jaCHHM OpraH KOju TakBy HcrpaBy m3jmaje.’ V mornemy
eAMIIMje HCMpaBa, uMamMo ojpeheHe cuTyalMjeé y 3aBUCHOCTH KO IOCeayje Ty
HCIpaBy. AKO HCIIPaBy MOCEyje JHIIe KOje Ce Ha By IMO3KMBa OHJIA j€ OHO U Mpeaje
CyIy, aKO ce HCIIpaBa Hajla3u KOJ CYNPOTHE CTPaHKe, OH/a CyJ HaJIaXke TOj CTPaHLH

! 3akon o mapuuunom mocrynky, ("Cn. rmacaux PC", 6p. 72/2011, 49/2013 - onnyka YC, 74/2013 -
omtyka YC, 55/2014, 87/2018, 18/2020 u 10/2023 - np. 3akoH). y nasbem pazy 31111

2 3[1I1, unanoBu 234-236

3 3[1I1, wman 238
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Jla Ty UCHIpaBy Mpeja CyAy U ako ce HMCIpaBa Hanasu koxa Tpeher muia, oHma cyn
Hanaxe TpeheM JHuIly Ja MCTIpaBy JOCTaBH Cyay.*

VY moriemy muuHUX MoKa3HUX cpenacrtasa, 3111 mpommcyje Tpu: cacmymame
CBEJIOKA, Caciyllame CTpaHaKa U BEHITauehe. Y TOTJIeay CBEIOKa, CBAKO JIMIE KOje
ce T03MBa Kao CBEJOK IYXXHO je Ja ce 0/la30Be IMO3MBY, a aKko HHUje Apyraumje
HPOIKMCAHO, TYXKHO j€ M Aa cBeaodn. ° CBeJOK ce MO3MBa J1a M3HECE CBE LITO MY je
MO3HATO O YHMIbEHUIIAMa O KojuMa Tpeda Ja CBEAOYM, a 3aTUM MOTY Ja My ce
MOCTaBJbajy MUTamka Pady MPOBEpaBama, JOIyHE WK pa3jallmbenha. Huje 103BosbeHO
Jla ce TI0CTaBJbajy MUTama y KojuMa je Beh caapikan oqroBop Ha rurtame. CBenok he
YBEK J]a C€ W3jaCcHH OJIaKJIe My je IM03HATO OHO O YeMy cBenouu. CBeIoIH MOTy Jia ce
cyode, ako ce BHXOBH MCKa3W HE CIIaXy y MOIJeqy BaXHHUX YHmb-eHUIa. CyodeHH
CBEZIOIH Ce Caciyllajy moceOHO O CBaKOj OKOJIHOCTU O KOjOj C& HE CJIaXy M HHXOB
oarosop yHehe ce y 3anucHuk. Kao cBemony Mory za ce caciymiaBajy camo JIMIa
KOja cy crocoOHa 1a 1ajy 00aBelTemha 0 YHIEHALIAMA KOje Ce J0Kazyjy.°

Cacnymiame cTpaHaka IMpeCTaB/ba HAjHENOY3TaHUje JOKA3HO CPEICTBO Y
nmapHUYHOM TmocTynKy. CTpaHke ce caclyliaBajy, MO MpaBWiy, Ha POYHIITY,
Herocpeano. Cya MOXke J1a OJUTydYH Jia Ce cacllyllla caMo jeHa CTpaHKa, ako ce
YBEpHO a JAPYroj CTPaHIH, OJHOCHO JIMILy KOj€ CE€ MMa CACIyIIaTH 3a Ty CTPAaHKY
HHCY MO3HATE CIIOPHE YMILCHUIIEC UITH aKO cacilylliame Te cTpanke Huje Moryhe. Cyn
MOXe JIa OJUTyYH Jia ce caciyllla caMo jejiHa CTPaHKa, ako Jipyra CTpaHKa yCKpaTh
JIaBabe MCKa3a UITK CE HE 0J1a30Be MO3UBY Cyia. AKO y TOKY IOCTYIIKA CTPaHKa yMpe
WJIM IOHOBHO CaCylIamke CTPaHKe HUje MOTylie Wn je 0TeKaHo U3 JAPYTUX pasjora,
cyn he 1a mpounTa 3aMMCHUK ca UCKA30M T€ CTPaHKe.’

Bemrayeme Kao J0Ka3HO CPeICTBO Y MAPHUYHOM MOCTYIKY

Bemramm cy tpeha nwma, paznmumTa 01 CTpaHaka W CyAdja, KOja CBOjUM
CTPYYHHUM 3HAkEM WM HApPOYMTUM MCKYCTBOM omoryhaBajy cyay Ja casHa
onpeheny ummennmy.? Cyn he jga u3Bene J0Ka3 BEMITAYEEM aKO j€ pajad
yTBphHBamba WK pazjallibeha HeKe YUHCHHUIE TOTPEOHO CTPYYHO 3HAKE KOJUM CY/T
ne pacnonaxe.’ CTpaHka Koja npeiaxe M3Boheme 0Ka3a BEMITAYEHEM JY)KHA je
Jla y IpeAJIoTy Ha3HAuM IpeIMET BellTauema, a MOXKe Ja MPEIUIOKHU U ogpelheHo muie
3a Bemraka. Cy he cynpoTHOj CTpaHIy 1a JOCTABH IIPEUIOT Paay M3jallmbaBama.

4 31T, unanosu 240-242

5 3T, unau 244

6 31111, wan 255

7 31111, ynanoBu 277-278

8 Cranxoeuh, I'., Bopanujamesuh, B. (2023). I'pahjancko nporecHo npaso, C11. riacHuk, beorpas, ctp. 450
9 31111, unan 259

10 31111, unaun 260
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AKO HU jelHa CTpaHKa He MPEJIOKH BEIITaYCHE U Y OCTaBJbEHOM POKY He
00e30en TPOIIKOBE 32 BEIITaYeHhe WIIH Ce He MOJBPTHE BellTadewny cya he o Tum
YHbEHUIIaMa J1a OJTy4YH, IPUMEHOM TpaBHjia O TEpPeTy JOKa3uBama.. AKO je CyJ Ha
HpeAsIor CTpaHKe OJPEANO BEIITauCHe, a CTPaHKa Koja je MPeJIoAKUIIA BEIITauCHe
HE YIUIaTH TPOIIKOBE 3a BeImTadewne cyn he omycratu ox u3Bohema gokasa, Tako 1a
ce IpUMEHa IpaBHIa O TEPeTy AOKa3MBamba jaBJba Kao MpPOLIECHA CaHKIMja 300T
npomnymrama.'t

Crtpanka MoOXe cyay Ja NPWIOKH MUCAaHU Hajla3 M MHILUBEH-E BeIllTaka
onroapajyhe crpyke. Hana3 u muniubeme cyn he na moctaBu CympoTHO] CTPaHITH Ha
n3jammaBame. Cyl1 MOXKe pelIelheM Ja OAPEIH Jla ce U3BOheme J0Ka3a BEeITaueHheM
CIIPOBEIC YNTAKEM IHCAHOT Halla3a M MHILBEHA KOje je CTpaHKa MPHIOKWIA, a
HAKOH M3jallkbaBarba CyIpOTHE cTpaHke.'?

3axBasbyjyhu pa3BUTKy HayKe M CTpyKe, OMTHO je OJaKIIaHO YTBphuBame
onpeheHNX YMILCHHIA, ajH jeé U MOryhHocT yTBphHMBama THX M MHOTHX JIPYTUX
YHUHCHUIIA TTOCTANIA 3aBUCHA O/ aHTa)KOBamba HEMIPUCTPACHHUX CTPYUEhbaKa — BEIITAKaA.
3ato je cyheme y CriopoBHMa Yy MEPH Y KOjOj 3aBUCH YTBPHUBAKE YNE-CHUYHE, AU
CBC€ BHIIC W IIPaBHC IPEMUCE 3a HBUXOBO pCIIaBalkbe 'y MHOIMM CHy‘IajeBI/IMa
YCIIOBJBEHO YUECTBOBAHEM BEIITaKa, HAYMHOM M KBAJINTETOM M3BOherba BelTauyemha.
Tume 3ampaBo yjora BelITaka y MHOTHM CIIyYajeBHMa W3 HUXOBE 3aKOHCKH
NporpamMHpaHe yJore HEeNMPUCTPACHUX CTPYYHHX IMOMOhHHMKa — capaJHuKa Cyaa U
CHeU(UUHOT JOKA3HOT CPEJCTBA PEATHO MPEPacTa y YJIOry OHMX KOjJH YECTO UMajy

omtydyjyhy ymory y pemasamy crioposa.’®

Bemraueme, 1o npaBuily, BPIIY jeaaH
Berrak. CyJr MOXe Jja OZIpe/Iv JIBa WIIM BUIIIE BEIITAKa aKO OIICHH JIa j& BEeIITaYCHe
cnoxeno. Bemranu ce oapelyyjy u3 peructpa cyackux BeliTaka, 3a oapeleny odmact
Bemrauema. Cya pememeM ojpeljyje Beliraka, ako ce CTpaHKe He CIopasymejy o
BEITaKy. AKO 3a oJpel)eHy 001acT BelrTauemha HeMa CyICKOT BEIlTaKa yIUCaHOT y
perucrap BelITaueke MoXe Ja 00aBu jwuile oaroeapajyhe crpyke koje he cyxa na
onpenu. Jluie koje CyJ OApeNu je Ty>KHO Ja Mpe BelliTaueka J1a u3jary aa he Hanas
U MUIUBCHE JIaTH 10 MPAaBWIMMa CTPYKE U CBOM HajOOJbEM 3Hamy, 00jeKTHBHO W
HerpuctpacHo.** Mcto HaBoayu u 3aKoH O CyJCKHM BElITaluMa ,,Bemrax je gykan
Ja ce TpHUIpXKaBa pPoKoBa oApeheHMX pemiemeM Cyaa W Ja BelTayewme 00aBiba

CaBECHO, CTPYYHO M HEmpHcTpacHo . ®

11 Crankosuh, I'. (2013). T'paharcko pomecHo Ipaso, IpBa cBecka, Meratper Y HuBep3uTeT, Beorpar,
cTp. 468

12 31111, unan 261

13 NTuka, M. (2018).I'paljancko MapHUYHO NPaBo — YTBphHBam-€ YMHEHHUIIA, 7. Kibura, HapoHe HOBUHE,
3arpe6, ctp. 626

14 31111, uynan 264

15 3akon o cynckum Bemranuma (,,Cir. Tiacauk PC, 6p.44/2010 ), unan 27
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Cyn he Bemraka, Ha HBETOB 3aXTeB, Ja OCIO00IU ITy>KHOCTH BELITA4YeHa U3
pasinora u3 KOjuX CBEJOK MOKE Jla YCKPaTH CBEIO0YEH-E MM OJr0BOp Ha IOjeANHO
nutame. Cy1 MoXe BEIITaka, Ha lberOB 3aXTEB, Jja 0CI000AH Ay>KHOCTH BeLITaYeHa
U U3 IPYyTUX omnpasaaHux pasiora. Ocnoboheme ox Jy)KHOCTH BeIITauemha MOXKE Ja
TpaXku U OBJIANIheHo JIMIIEe OpraHa MM OPraHu3aluje y K0joj je BemTaK 3amocieH.
Bemrak Moxe 1a OyJe MCKIbYYEH WIIM U3y3eT U3 UCTUX pas3liora Kao W Cyauja WIn
Cyllja TIOPOTHHK, a 3a BEUITaKa MOXKE Jla Ce€ OJpeNny JIMIE Koje je paHwje Omimo
cacirymano kao cseok. CTpaHKa je Ay)KHa J1a MOIHECe 3aXTeB 3a u3y3ehe BemTaka
KaJl ca3Ha Jia TOCTOj| pasiior 3a u3y3ehe, a HajkacHUje npe moyeTka u3Bohema ToKasa
BeIITaYCH-EM. Y 3axTeBy 3a Hu3y3ehe BemiTaka, CTpaHKa je IyXKHa Ja HaBese
OKOJIHOCTH Ha KOjUMa 3aCHHBA CBOj 3axTeB 3a u3y3ehe. O 3axTeBy 3a UCKIbYUCHE U
n3ysehe Bemraka orydyje cyl. 3aMOJBeHH CY OUIydyje 0 u3y3ehy ako crpoBoan
n3Boheme T0Kasa BemrademeM. [ [poTruB pemema KojuM ce ycBaja 3axTeB 3a u3ysehe
BeIlITaKa HHjE JO3BOJbCHA )kaji0a, a MPOTUB PEIlicHha KOjJUM Ce 3aXTEB 0JI0Hja HUje
J03BOJbEHA MoceOHa xKamba. AKO je CTpaHKa ca3Halla 3a pasJior 3a UCKIbYUeHe WIN
nzy3ehe Bemraka mocie M3BPIICHOT BEITaueHha M MPUToBapa BEIITAYCHYy U3 TOT
pasnora, cyn hie 1a moctynu kKao Jia je 3aXTeB 3a UCKJbYYCHE WK u3y3ehe mogHer
Ipe U3BPLICHOT BEIITAYEHa. 7

Hana3 u MunUbeme BEIITAKA Y TEOPUjH

Jla Ou ce 1o6mo BashbaH Haa3 Kao KBAJIUTETAH JI0Ka3, MOTPEOHO je OCTBApUTH
no0py capaamy cydaa u Bemraka. Camo J00pMM MOCTYIIKOM BEIITa4YeHa H
JOOWjeHIM KBaJITUTETHUM Halla30M U MUIILJbeeM n30ehn he ce apourpapHocT cyanje
NpHU OJUTy4MBamy jep hie ce yTBpAWUTH pelieBaHTHE UYMIHCHHUIE KOje JTOBOAE JIO
npaBuiHOr npecyhema u o06e3behema npasa crpanaka.’® Umanom 269 3IIIT je
MPOIMCAHO Ja cy 1 oapel)yje Bemraueme moceOHNM pelIeheM Koje CaIpiKH: TPeIMET
criopa, MpeIMeT BelllTauemha, POK 3a JO0CTaBJbalkhe CyJqy Hajla3za U MHIUBEHA Y
MHCAHOM OOJIHMKY, TMYHO MME WJIM Ha3WB JIHIAa KOME je IOBEPEHO BELITaueHhe Kao U
MoJIaTKe M3 PErucTpa BelTaka. Pok 3a moaHolIewme Cyqy Hala3a U MUIJbCHA He
Moxe na Oyme myxu on 60 mama. Ilpemmc pemiema M0CTaB/ba C€ BEIITAKY H
CTpaHKaMa 3ajeIHO ca IT03MBOM 3a POUMIITE 3a IJ1aBHY pacipary. Cyx he y pememy
Jla YIo30py BellITaka Ja je JyXaH jJa o0aBecTH CTpaHKe O JaHy ozapeheHom 3a
BEIITAYCHE, aKO j€ HHXOBO MPHUCYCTBO MOTPEOHO, /1a HAla3 U MHULLBEHE MOpa J1a
W3paJi y CKIIay ca MpaBUIMMa CTPyKe 00jeKTUBHO M HEMPUCTPACHO, HA TIOCIICIHIIE
HEJIOCTaBJhatha Hallaza U MHIUBCHA Y OApeeHOM poKy, OJTHOCHO HEOTpaBJaHOT

16 31111, unan 265

17 31111, uynan 266

18 Terposuh-llikepo, B. (2011). BemTaueme y rpahjanckuM mapHUIaMa, y 360pHHK paaoBa —
IIpupyunuk o Bemradewy — penakrop Hebojmra Hlapkuh, ['mocapujym, beorpan, ctp.114
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M30CTaHKa ca POYMINTa U 00aBECTH ra O MpaBy Ha Harpaay M HaKHaAy TPOLIKOBA.
Pememe o onpehuBamy Bemraka o ciry>k0€HOj Ty>KHOCTH, TIOPET TO1aTaka CapKu
U TMOJAaTKe O HM3HOCY IpelyjMa 3a BelITaueleé W HAJIOr CTpaHKama 3a ruiahame
npenyjMa y oapeheHoM poky.

Uzpana Hama3a W MUILbEHa MPEACTaB/ba KOMIUTUKOBAH HHTENIEKTYalIHU
MmoayXxBat Koju Ou Tpebano na Oyae ca MPUHIMIIOM J1a CIIOpHE YHH-CHHIIEe YTBphyje
cya a He BemTak. Kao mro je HaBeneHo, Cy y pelemy oapelyje u mpeaMer 1 o0um
BEIITa4CHa, a O TUM Tpeda pa3yMeTH Ja Cy TO YMIbEHHIIE KOje BelTak Tpeda na
YTBpIW WK pa3jacHu. MelhyTum, y mpakcu, CyJ Ipeaje BemTaKy YUTaB IpeaMeT U
3axXTCBa O IHkbEra M Aa YTBpAHW YHUILCHHIEC 3a I-II/I_]'C CazHalkb€ Cya HEMa CTPY4YHOI
3Hama. '’

Bemrak cBoj micaHr Halla3 ¥ MUILBEHE TIOJHOCH CYAy HajkacHHje 15 mana
npe pounmita. Cyx 1ocTaBba CTpaHKaMa Hajla3 U MUILBEHE HajKacHUje 0caM JaHa
npe 3aka3aHe pacnpase. [Incanu Hanas BemTaka Mopa Aa cagpKu: 00pas3ioKeme ca
HaBoh)emeM YMIHCHHUIIA U I0KA3a Ha KOjUMa je Halla3 3aCHOBAH U CTPYYIHO MUIILJBEHE;
MOJIaTKe O TOME I/ie M Kaja je W3BPLICHO BelITauyeme; NoAaTKe O JULUMa Koja cy
[PUCYCTBOBaa BEIITAYEHhY, OJHOCHO O JIMIIUMA KOja HUCY IPHCYCTBOBAJIA, a YPETHO
Cy I03BaHa; U MOJAaTKe O MPHJIOKEHUM JTOKYMEHTHMA. AKO BEIITaK JOCTABH Haja3 U
MUIILJBEHE KOjH j€ HejacaH, HEMOTITYH WM IPOTUBpEYaH caM ceOu, cya he 1a Hanoxu
BEILTAKY Ja JOIYHH WM UCTIPaBU HaJla3 M MUILBEHE U oJpeanhie pOK 3a OTKIIambame
HEJOCTATaKa, OJHOCHO To3Bahe BemTaka ja ce m3jacHu Ha pounmry.?’ Takohe y
ynany 271 31111, ako cTpaHka nma nmpuMezi0e Ha Hajla3 ¥ MUILBEHE CY/ICKOT BEIITaKa
nocraBuhe MX y MHCAaHOM OOJHKY, Y POKY KOjU CyA OApEOH 3a W3jallibaBarmbe.
CrpaHka MOXe Jla aHTaXyje CTPyYHhaKa HilH JIPYTror BElITaka YIUCAHOT y pErucTap
CY/CKHUX BellITaka, koju he 1a caunnu npumende Ha JOCTAB/bEHH Hajla3 U MUILbEHE
WM HOB HAJIa3 M MHIUbEHE y THcaHOM o0uKy. Ha pounmity 3a riaBHy pacnpaBy
CyJ MOXe Ja MX MPoYuTa M Ja JIO3BOJM TOM JIMIly Ja YYecTBYje y paclpasw,
MOCTaBJbaEM MHUTAka U JaBambeM oljammera. Cyn he Ha pounmTy 1a pacrpaBu
npumen0e u nokymahe 1a ycariaacu Hajlase M CTpy4Ha MUIIJbEHA BelITaka. AKO ce
Ha pOYMILTY HE ycarjlace Hajla3 M CTpy4YHa MUIJBEHa BEIITaka, OJHOCHO aKo Cy[
cMmarpa J1a OMTHE YMI-EHHIIE HUCY JJOBOJBHO paclpaBibeHe, ¢y hie na oxpean HOBO
BellITaueke Koje he Ja moBepu JApyrom BelITaky U o ToMe he Ja 06aBecTH cTpaHKe.
VY oBOM cityuajy, CTpaHKe CHOCE TPOILIKOBE BEIlITauekha Ha jeJHAKE JACJIOBE.

AKo BelITak He MOIHECE Hajla3 ¥ MUIbEHE y ope)eHOM POKy, CyJ MOXKe, Ha
Mpe/UIor CTpPaHKe, Jia OJApEeNd JPYror BelliTaka, MOIITO HMCTEKHE POK KOjH je
CTpaHKaMa OZIPE/INO a ce O TOME M3jacHe. Y HaBEJCHOM CIIydajy , Kao U aKO BEIITaK

19 Jakmmh, A. (2019). I'pahancko mporecHo mpago, Ilpauu (akynrer YHusepsutera y Beorpany,
beorpan, ctp. 511
20 37111, unan 270
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HE TOCTYNM IO HAJIOTy cylda cya he BemTaka Ja Ka3HM HOBYAHOM Ka3HOM W
obaBecTnhe O TOME MHHHCTapCTBO HAUICKHOT 3a TMOcIoBe mpaBocyha pamn
HOKpeTama IOCTyIKa OpUcama BEIITaka U3 PEFUCTPa CYACKUX BelTaka.?!

Axko je ogpeheHo BuIle BemITaka, OHM MOTY Jia TIOJHECY 3ajeIHHYKH Hala3 u
MUIIJBEHE aKO Ce Y Halasy U MUILJbEHY ClIaxy. AKO ce y Hajlazy ¥ MHUIUBCHY HeE
CIIay, CBaKM BELITaK MOCEOHO M3HOCH CBOj HAJIA3 U MHUIUBEHE. AKO Ce MoJanu
BEIITaKa O BbUXOBOM Hajasy OMTHO Pa3sIMKyjy WM aKo je Hajua3 jeIHOT WM BUILIE
BEIITAaKa HejacaH, HEMOTHyH MM Y MNPOTHBPEYHOCTH caM ca coOOM WM ca
yTBp)EHUM OKOJIHOCTMMA, a TH HEIOCTAllM HE MOTy Ja C€ OTKJIOHE HMOHOBHHUM
caciIylIameM BelITaka WM Ce I10jaBU CyMiba Y IPABHIHOCT JaTOI MUILbEH:A, Cy he
Ha NPEJIOT CTPaHKE 14 OJPEIH HOBO BELITAUYCHE.?

Joka3Hu 3Ha4aj BelITAYeHa Y NPAKCH

Jloka3Hu 3Ha4Yaj BelITauema je YBeK OMO MeTa pa3Hux kputuka. OmpeheHu
MPABHUIIM Cy CTaBa Jia CYJ JIOHOCH OJJIYKY HaKOH BelliTauekkha He yhyirajyhu ce y
MPETXOHO KPUTUYKO aHAITM3UPAhe CaMOT Hajla3a U MUIILJbCHA BEIITAKa, IOK OCTAIIN
MPaBHUIIM CMATPajy Ja BEIITaK 4YeCTO W3Na3d M3 JOMCHA JaTHX YH-CHHIA
MOTPEeOHUX Jia YTBPJU M JIa KAKO MMa CYJACKH TPEIMET M0 KOME paji, OH HEPETKO
yTBphyje H uHMmeHHIe Koje Ou cyn Tpebaino ma yrBphyje mnpumemnyjyhu
MaTepujaHONPaBHE HOPME M JIOHOCH 3aKJby4aK y TOM MpeaMeTy (premisae minor,
premisae maior-conclusio). VY mpakcu je decT ciydaj Aa ce Hajla3 W MUIIBEEHE
BellITaka OECIIOrOBOPHO y3MMa Kao TJIABHHM JIOKa3 KOJUM Cy YTBpPHEHE CIIOpHE
YUELECHUIIC U J]a C€ OCTAIM JIOKa3W HE BPEIHYjy Ha MCTH HauuH. Mako cam oka3
BelITauema Ou Tpebasio ja ce BpelHyje Kao U CBaKH APYTH JIOKa3 MpuMemYyjyhn
c1000/THY OIIeHY J0Ka3a, y MPaKCH TO HUje YBEK Tako. MicTor craHOBUINTA je U TPod.
kynuh xoju HaBoau ,,CyJIOBM KOjU CaMH HeMajy MOTpeOHa CTpydYHa 3Hama y
0JIHOCY Ha ozipel)eHa CTpyyHa MUTamka, KOja Cy BAHIPABHOT KapakTepa, Cy CKIOHH Jia
TIOHEKa]] MEXaHWYKH M allpHOPHO MIPUXBATE Hajla3 M MUIJbEHE BEIITAaKa, TE CE OHJIA
HeKaJla YMHM J1a Y OJIHOCY Ha oJpel)eHO KIbYYHO IMHTAame Ol KOjer 3aBUCH U UCXO]
MOCTYTIKA, OJIHOCHO pElIaBambe HEroBor MpeaMera, (pakTUUKd MaKO HapaBHO, HE U
(dopmanHo ,,ipecyhyje Bemrak” ymecto cyna.“? ¥V cBakoM ciydajy, BEIITaK HHje
opnaniheH aa 3ak/bydyje u npecyhyje, na ce caMmuM TUM Eerosa ominaiihiema kpehy
y mpaBiy o0e30ehema CTpYyYHOr MHIBbEHa HAMEHECHOT CyIy, Ha OCHOBY KOTa,

21 37111, unan 272
22 31111, unan 273
23 Buune: https://www.paragraf.rs/intervju/milan-skulic.html (mpuctymnsbeno nana 12.05.2024.)
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usmely ocramux nokasa, Tpeba na momece mpecyay.?* Y morneny mnorsphusara
HaBEJCHUX TBPFHH, MOKEMO BUIETH Pa3He CEHTEHIIe CyICKHUX ouryka y Cpouju.

[la Tako, y mpenmery ['x-2892/2022 Anenammonor cyna y Hosom Cany, kao
CIIOPHO C€ TI0jaBHUJIO MHUTAKk-E MOCTOjamka y3podyHe Bese mo wiany 154 u 155 300 u
1,259 31111, na je Anenarmonu cyn y HoBom Cany, kao IpyrocteneHu Cy U3HEO
CTaB J]a 0 TIOCTOjaby Y3pOUHE Be3e, Cy/ Ipecyhyje Ha OCHOBY Halla3a M MUIILJbEHA
BeIITaka 0 OMTHUM YMI-EHUIAMA O KOjUMa CyJ HE MOceayje CTpydHa 3Hamba, Ipu
4eMy MO’KEe M He MOpa Ja IPUXBaTH CaMO MUILBEHE BEIITAKA O Y3POUHO] BE3H, KOje
ra, JaKie, He o0aBe3yje, jep je 3aKJby4aK O MOCTOjalby Y3pOUHE Be3e UHHEHHYHO-
MpaBHU 3aKJby4aK KOjU je AyKaH M OBIAIINeH Ja HW3Bele caM CyZ MPUMEHOM
MaTepHjaHOT TIpaBa Ha OCHOBY YTBphEHUX YHI-EHHUIA, H3Mel)y ocrajor u

% Y 0BOM cilyyajy, KOHKPETHO, BEIUTAK jeé CaMO CIOMEHYO Kao

BEIITAYCHA.
Moryhnoct yrunyhe kpaBe ycien mpomycTa paimu TyxeHor. Camo moryhHOCT
MIOCTOjama y3podHe Be3e m3Mel)y paamy, 0JJHOCHO MPOITyIITamka Ha CTPAHHU TY>KEHOT,
c jemHe ctpaHe, m yrmHyha KpaBe TyXuolla C Jpyre CTpaHe, HE MOXKe OHTH
omTydyjyhe 3a n3Boheme 3akibydKka O CTBAPHOM Y3pOKy yruuyha, on xora 3aBUCH

OJTrOBOPHOCT TYKEHOT 3a LITETY.

Amnemnanmonu cyn y HoBom Cany, y mpeamerty ['x-4647/2016, uzHeo je cTaB o
CTPYYHOM 3Hamy MOTPEOHOM KOJ AocyhBama HaKHa/Ie HeMaTepujaiHe mreTe (Wi
200 300 u un. 259 3IIII). Haume, mo craBy OBOT CyZa, a ca KOjUM Cy ayTOpH
carjacHH, cyJl pacrojiaxe oJpel)eHIM CTpyYHUM 3HAKBEM U MOXKE JIOCY IUTH HAKHATY
u Oe3 BelTauema Jiekapa oaropapajyhe cnenujaisHocti. OcuM y cilydajeBUMa Kajia
j& HEeONXOJHO BeUITauyemhe, NPU 4eMy Tpeda pa3MKoBaTH KaJa Ce CTPYYHO JIMIE
U3jallmbaBa y CBOjCTBY CBEJOKA, a Kajla y CBOjCTBY BelITaka.”®

VY norneny mTeTHe MOCIENUIE NACUBHOI Jp)Kamka CTPAHKE U YCIOBJbaBamba
JOKa3MBamka BUCHHE HAKHAJE IITETE CaMoO jeIHUM JOKa3HUM CpeAcTBOM (wi. 228,
229,231,232. 1 259. 311 u un. 200. 300), napHUYHH Cy HE MOXKeE 110 Ay TOMaTH3MY
n3Byhu mreTHe mocienuie W3 MACHBHOT JIpyKarba CTPAaHKE W HEWHUIU]jaTHBE Y
MorJiefly npeajiaramba u3Bohema oApeheHor nokasa TayHO OApeheHHM MOKa3HUM
cpenctBoM. CyJ1 HE MOKE YCIIOBUTH JI0OKAa3MBamkhE BUCHHE HEMaTepHjaaHe mreTe 300r
MPETPIULEHUX JYIICBHUX 00JIOBa Y3POKOBaHY HEOCHOBAaHUM JYXXHM OOPaBKOM Yy
3aTBOPY Camo jeIHUM AOKa3HUM CPEICTBOM, Tj. BEIITAUCH-EM, a a HE MOKyIIa J1a
OIIpe/IeJbeHY BUCHHY HaKHAJE LITETE JOBE/E Y BE3Y Ca OLIEHOM OCTaJINX U3BEJCHUX
JI0Ka3a, HUTH Ca Pe3yJITaTUMa LENOKYTHOT MOCTyKa. 2/

24 Paouuh, U. (2018). JlokasHa pa/mba - BelITauere y CyJICcKuM nmocTynuuma, Paragraf lustitia, ampun-
jyH 2018, 6p. 2/2018, Beorpan, ctp.15

%5 U3 npecyne Anenauuonor cyaa y Hosom Cany, Ik 2892/2022 ox 13. pebpyapa 2023. rog.

26 13 npecyne Anenauuonor cyna y Hosom Cany, Ik 4647/2016 ox 14. pebpyapa 2017. rog.

2T U3 omtyke YcraBHOT cyna, Yxk-6687/2014 on 12. maja 2016. roguae
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Omnpenespeme nepruoia 3a Koje ce BeITauehe BPIIU Tpeba TyMauuTH y OKBUPY
mpenMeTa BelTadema, y ckiaamy ca wiaHoMm 260 3IIII, a mro je IlpuBpemnn
amneNanuoHu cyJ uctakao y npecynu Ik, 7968/2011 ox 13. centembpa 2012. rox:
CrpaHka Koja Tpeajiaxke n3Boheme Jokaza BeITauemheM, TyXKHa je 1a Y Mpeiory
Ha3Ha4¥ MpEAMET BeITaueka, y TOM CMHUCITY IITO he HaBeCcTH 00jeKaT BelTadema,

Kao U TpCHYTaK OAHOCHO BPEMCHCKH IICPUO/J 3a KOjI/I CC BCLITAYCHC BPIIIN. 28

Hajuemthe mocraBspaHo, a jAeiyje Kao CIOPHO NMHUTAmkE je BE3aHOCT cyna
MUNUbeHeM Bemmraka. (wi. 8., 259. u 261. 3IIII). Cyx Huje Be3aH Hala3oM U
MUIJBEHEM BEIIITaKa, ITOCEOHO aKo BEIITaK yja3W y MpaBHA MUTamka Koja ce TojaBe
Ka0 CIIOpHA y TOKY cropa.?

3ak/by4yHa pazMaTpama

VY morneny BelTayelka Kao JOKA3HOT CPEACTBA, MOXKEMO 3aKJby4HTH Jia
cymoBu y CpOuju mpuMemyjy JJOKa3Ha CpeACTBa TOKOM TJIABHE paclpaBe U
kopuctehu ce wmHMa yTBplyjy YHMIbEHHIIE KoOje Cy O[] 3Hauaja 3a JOHOUICHE
MEpPHUTOpHE OIUTyKe. Y HpaKcH, BUJCIU CMO Ja BelinHa CyJICKHMX BelITaka orpesa
paau TOHOCH 3aKJby4Ke y MOTJIEAy JaTHX BellTauera HepeTko u3nasehu u3 omcera
CYJCKOT peliea 0 yTBphHUBamby YHHCHUIIA K HEPETKO YTBPDYjy ¥ IpaBHE UNEHCHHUIIE
KOj€ Cy y CKJbYYMBOj HA/IJIGKHOCTH Cy/a Jia TO y4ruHH. /locTa Bemraka THIICKY W
mabJOHCKK pelliaBa 3ajaTe cilydajeBe, He o0asupyhu ce MpeBuile Ha MPUPOAY
CBaKoOr CJIydaja KojH je jennHcTBeH. Mnak, 6e3 BelTaka, IOHOMEeHhe CYACKUX OJUTyKa
y cTBapmMa 3a Koje CyJl HeMa cazHama Ou Omio Hemoryhe. [la nm je Bemradyeme
(HajBakHHUjE) JOKA3HO CPEJICTBO WIIU j€ CYJ TaKo 3ay3€0 CTaB M TJie/la Ha BEIlTaKe
Kao Ha MPOIYXKEHY PYKy CyAa ca 0e3yCIOBHHM IPHUXBaTalk-eM Hajla3a M MUIIJBEHA
MUTakbe YUjH OJIrOBOp OMCMO MOIJIM TPAXUTH M KO TMPAaBHUX TeopeTHyapa u
npaKkTH4apa.

28 13 npecyne Ipuspennor anenanuonor cyaa, [x. 7968/2011 on 13. centem6pa 2012. rog.
2% M3 npecyae [puspennor anenanuonor cyaa, [x 579/2015 ox 1. gebpyapa 2017. rox.
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EVIDENTIAL IMPORTANCE OF EXPERTISE IN CIVIL
PROCEEDINGS - APPLICATION OF FINDINGS AND
OPINIONS OF EXPERTS IN THEORY AND PRACTICE

Summary:

Expert opinion is one of the most reliable means of evidence used in civil
proceedings. Expert testimony, as one of the pieces of evidence, along with
documents, provides the court with confidence in making a substantive decision. In a
large number of cases, the above-mentioned pieces of evidence are applied in civil
proceedings, and the court relies on them when verifying disputed facts. Besides
expert testimony and documents, on-site inspections are also used as one of the more
reliable pieces of evidence, while witnesses and the parties involved are considered
less reliable pieces of evidence in civil proceedings.

Is the finding and opinion of an expert witness an indisputable means of
evidence on which the court bases its decision? Does the finding and opinion of an
expert witness decide the outcome of a lawsuit? The proposal to present evidence
through expert testimony is made by the party, which also proposes the expert's
identity and defines the scope of the expertise. Given that this party finances it, how
objective is the expertise and can the opposing party interpret the finding and opinion
without engaging an expert of the same professional background? In practice, there
are situations where the court unreservedly accepts the finding and opinion of the
expert witness, disregarding other presented evidence. This paper will present the
institution of expert witnessing through theory, as well as its application in practice.

Keywords: Expert testimony, evaluation of expert testimony, expertise,
professionalism
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