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EJEKTPOHCKO JABHO HAJIIMETAIBE KAO
JIETUCJIATUBHA HOBEJIA KO TPOJAJE
HEITIOKPETHOCTHU Y U3BPITHOM ITOCTYIIKY

Ancmpaxm:

W3Bpiam moctynak je y KOHTHHYHpPaHOM cTamy eBorynuje. C 003upom na je
y TIpaBHO] IpKaBU CaMO3AIlTUTA 3a0pambeHa, 3aKOHOAABAIl je 3aKOHOM O M3BPIIEHY
u 00e30ehemy, oMoryhino HHCTpyMeHTe IyTeM Kojux hie cBaku mojeauHar Mohu ja
OCTBapu CBOje IMpaBO TOCpPeACTBOM ypeleHor m3BpHIHOT mocTymka. EdukacHOCT
cripoBohema M3BpIIEHA O CYIITHHCKOT je 3Haudaja 3a (YHKIHOHHCAHE CBAKOT
npaBHOT cucTeMa. [Ipojaja HEMOKPETHOCTH Ka0 CPEACTBO M3BPIICHA y W3BPITHOM
MOCTYIIKY TPEACTaB/ba HEONMXOJAaH HMHCTPYMEHT KOju 00e30ehyje curypHo u
erKacHO HaMHPEHE TOTPAKMBAHA U3BPIIHOT TOBEPHOIIA H OCTBAPHBAHE HETOBHX
npaBa 1 MHTepeca. YBolheme eIeKTPOHCKOT jaBHOT HA/IMETaba y MOCTYIKY Ipoaje
HETIOKPETHOCTH Y CPIICKO 3aKOHOIaBCTBO HOBeNIoM 13 2019. roanHe UMalo je 3a b
HE caMo crpeuaBame 370ynorpeda, Beh m yHampeheme menokynHor mporeca Ha
BUILIE HA4YWHA, YKJbY4yjyhn moBehame TpaHCIapeHTHOCTH U CMambemhe KOpyIIHje,
MOJICTHIIAEe KOHKypeHnuje, moBehambe edukacHOCTH W Op3uHE, CMambeHhe
TpolIKOBa, 00e30ehuBame paBHONMpPaBHOCTH Mel)y yUeCHHIIMMA W OJIaKIIaBambe
jaBHOT Haja30pa.

[Iparehn caBpemeHH TpeHH eleKTpOHM3alMje, pax je mocBeheH aHanu3u
jaBHOT HaJMeTama KOjH ce CIIPOBOJM €JIEKTPOHCKUM MyTEM Kao MPOMEHH KOja je y
W3BPIIHU TIOCTYIaK YBeJE€HAa HHETOBOM ayToMmaru3anujoM. Kpo3 HOpMaTUBHY
aHaNmM3y, Kao W aHAIM3y MPaBHUX IMPOIe/lypa U N3a30Ba, ayTop NPUMapHO HACTOjU
Ja EJEeKTPOHCKO jaBHO HaJMeTame Kao HauuH TMpojaje HEMOKPETHOCTH,
HACHTH(HKYje Kao ePUKACHU]HU U TPAHCIIAPEHTHUjU HAYHMH TIPOJIaje HEOKPETHOCTH
KOjuM ce 00e30el)yje HaMHUperme N3BPIITHOT MTOBEPHOIIA.

Kawyune peuu: uzepumu nocmynax, uzspuierve Ha HeNOKpemuHocmu, npooaja
HEeNnoKpemHocmu, eleKmpoHCKO JagHO HAOMemarse
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YBOJ

[NocTynak n3Bpiiemha Ha HETOKPETHOCTH 00yXBaTa HU3 3aKOHOM TpeABUl)eHUX
paimy KOjuMa ce MyTeM IPUHY/Ie OCTBapyje MOTPaKUBakhe U3BPIIHOT TIOBEPUONIA, U
TO OHJA KaJa je pelleleM 0 U3BpLIeHkY onapeheHo cnpoBolerme Ha HEMOKPETHOCTH
WJIM OHZa KaJ1a je IPETXOHUM CpeICTBUMA OUII0 HeMOTyhe HAMHUPHUTH ITOTPaKUBAHE
m3BpirHOT ToBepuona. CrpoBoheme W3BpIIEHa MNPOAAjOM  HEMOKPETHOCTH
npeacTaBba HajKOMIUIEKCHHjH TTOCTYTIaK U3BpIICHa U Hajsehe 3aaupame y IMOBHHY
M3BPIIHOT MYXXHHUKA M 0all U3 TOT pasiiora ce KOPUCTH Kao TOCIEIIE CPEICTBO
W3BpILEHa OTHOCHO OHJA Ka/1a je MOTpaKuBame HeMoryhe HaMUPUTH Ha APYTH U 32
M3BPIIHOT JYXXHHKAa TOBOJHHUjU HauwH. [lociemmux JereHrja CBEAOIM CMO
3HadajHor moBehama kopumihema WHOOPMAIMOHUX W KOMYHHUKAIIMOHHUX
texHosioruja (MKT). Pa3Boj jgururtaiiHe TEXHOJOTHje 3HAYajHO yTHYE Ha
CBaKOJHEBHH KMBOT Ka0 M HA CBE CETMEHTE JbYJICKUX JCNAaTHOCTH, H3Meljy ocTaor
W Ha MpaBHE CHCTEME, I/Ie Cy MOCICIBbIX TOJIMHA H3BPIICHE 3HAYajHE ajarnTaluje.
[IpomeHe u HOBUTETH HUCY 3a00WIIIM HU M3BPIIHM MOCTYMAaK, KOjU MpPeACcTaBba
jenaH ol HEONMXOJHUX W CHUTYpHHX HAauyWHA 3alITUTE M OCTBapHBamka MpaBa U
HMHTEpeca CBaKOI' IMOjeauHIa. Y 3aKOHOAABCTBO PemyOmuke CpOuje, eIeKTpOHCKO
jaBHO HaJIMETame YBEACHO je Kao HoBena 2019. rogune, KojuM je 3aK0H O U3BPIICHY
u 00e30ehery 3aKopayuo y CaBpeMEHHU TIJIOOAIHM TPEH] EICKTPOHM3AINjEC W
npefcTaB/ba 3HauajaH KOpak Ka MOJIEPHU3AIMjH W TPAHCIAPEHTHOCTH MPaBHOT
cucreMa. YBOleHheM EIeKTPOHCKOr jaBHOT HAJMETama Kao WHOBATHBHE METOJIC
HACTOjH C€ IOCTU3amhe PaBHOIPAaBHOr yduemha CBHUX 3aMHTEPECOBAHWX JIMIA Ha
jaBHOj TIPOJIaju, TPAHCIIAPESHTAH U TOIITEH MOCTYNAK jaBHOT HAJIMETamba, aJICKBATHO
nH(pOopMHUCake 0 CBUM HHpOpMAaIjamMa KOje Ce TUIY MPoJiaje U Ha KPajy MOCTH3ambe
MpaBe OJJHOCHO pealiHe MPoJiajHe [eHe HETTOKPETHOCTH.

AyToMaTHu3anMja H3BPIIHOI TIOCTYNKAa WMa 3a IHJb HEroBo yOp3ame,
TM0je/THOCTABJBMBAGE AT M CHAXHU]Y KOHTPOJY jaBHOCTH. EJeKTpoHCKa oriacHa
Tabna, eNeKTPOHCKa KOMYHHWKalMja u3Mel)y opraHa W3BpIIHOT IIOCTYIIKA,
MOJHOLICHE NMPEAJIora 3a M3BPLICHE y EIEKTPOHCKOM OOJHMKY M OpraHHM3aIyja
€JIEKTPOHCKOT jaBHOT HaJMETama 3a MPOAajy HEMOKPETHOCTH U MOKPETHUX CTBApH
nonpunehe crBapamy e(pUKacCHOT M TPAaHCIAPSHTHOT IMPABHOT OKBHpa U 00JbOj
3aIITUTH CTPAHAKA M y9ECHUKA M3BPLIHOT MTOCTYIKA. !

[Ipenmer ucTpaxuBama paja je HOpPMATHBHA aHAM3a M NPOLEAYPaTHU

aCIIeKTH MPoIieca eIEeKTPOHCKOT jaBHOT HaJMEeTama KO MPo/iaje HETOKPETHOCTH Kao
JIETHCTIATUBHA HOBENAa Yy W3BPIIHOM MOCTYKy. OCHOBHH IIHUb Je(HUHHCAHOT

! Bomupora, H., (2019), Boauu 3a npuMeHy 3akoHa 0 W3MeHaMa U JONMyHama 3akOHa O M3BPLIEHY U
o6e36ehemy, EY y3 IIpaBny — [logpmika 3a [Tormasise 23 c1p.8

232



Enextponcko jaBHO HagMeTambe Kao JIETHCIIATUBHA HOBEJIA KOJ IIPO/Iaje HEMOKPETHOCTH Y U3BPIITHOM
HOCTYIIKY

UCTpakuBama MocBelieH je mpoMeHama Koje Cy y HM3BPIIHHM IOCTYNaK yBeICHE
ETOBOM ayTOMATH3aIINjOM, Kao M aHaJIM3a KaKo Cy T IPOMEHE U HOBUTETH yTHIIAIN
Ha IEra U CBE YUYECHHKE Y HEMY, KOIHMKO Cy yTHHAne Ha e()UKacHOCT MOCTYIKa
U3BpILIEHa a KOJIUKO Cy MpobjeMa y Mpakcu JoHese. XHUIoTe3a MCTPakhBama je
TEOpHjCKa U Taach: YBoheme eeKTPOHCKOT jaBHOT HaIMETamka y IMOCTyIaK Ipoaje
HEMOKPETHOCTH oMoryhaBa eQHKacHOCT, TpPaHCIAPEHTHOCT U CaoOpa3HOCT
M3BPIIHOT ITOCTYIKA 32 CBE YUECHHUKE.

METOJOJIOI'HJA

MeTo0IONIKH MPUCTYTI UCTPaKUBamky oApeleH je y cKiIamy ca MmpeTxoHO
Ne(QUHUCAHUM IUJBEM HMCTPaXKMBamka W YMHE ra MPaBHO-JAOTMATCKH METOJI KOjU
MoJipasyMeBa HOPMATUBHY aHAJHM3y akKTyeJHE MpaBHE pEryiaTHBe. AyTop MmyTeM
HOpMaTHBHE aHaNM3€e ofpenadba 3akoHa O M3BpIIEHY U 00e30ehemy yTBphyje Kako
je yBoheme AWruTaIu3alfje YTUIAJ0 Ha IICJOKYIaH W3BPIIHU IOCTYIIaK.
EMmupujckn  cerMeHT HCTpakuBama 00yXBaTa NPHKYIUbAKe U aHAIH3Y
pENeBaHTHUX M JIOCTYINHMX TNOAAaTaka O CBPIICHUM EJIEKTPOHCKHM jaBHUM
HajMeTamuMma. Paj je xonuumupan w Hamucan npumeHoMm IMRaD  mpucryna
HAyYHOM HCTPaXKHBAIbY.

PE3VIITATH

Peny6inka CpbOuja y moryieny UMIUIEMEHTALM]€ JUTHTATHAX TEXHOJIOTHjA Y
mpolecy Npojiaje UMOBHHE TyTeM EJIEKTPOHCKOT jaBHOT HaJMETama, Hala3u ce
UCIIpe]] MHOTMX 3eMa’ba wiaHuia EBporcke ynuje. HopmatuBHOM aHamm3om
onpenaba 3akoHa o M3BpIIEHY U 00e30ehemy yTBpheHo je na je mpaBHH OKBUDP Y
CpOuju 100po perynucan u mnpenusupad. VMiuiemenTarja uHGOPMAIMOHUX U
KOMYHUKAIIHOHUX TEXHOJIOTWja y mpaBocyly 3amodera je noHOIIEHmEeM 3aKkoHa O
napHudHoM moctynky 2011. rogmHe yBohemem MoOryhHOCTH JOCTaBJbamba
eNIeKTPOHCKIM myTem.? JlaHac, CBEIONM CMO ayTOMATH3AIMje IPABHOT CHCTEMa Koja
MoCTaje IJIaBHM KaTaJMu3aToOp HMHOBAIlMja W MOJAEpPHH3allMje, a KOjUu ce orjiena y
MOTYhHOCTH MOTHOLIEH-A OJHECAKA EIIEKTPOHCKOM MOLITOM, I0CTaBJbabe MUCMEHA
CJIEKTPOHCKHM ITyTEM, YBOl)eHe elIeKTPOHCKE OrllacHe TabJe, eNeKTPOHCKOT jaBHOT
HajMeTama. CBe IOMEHYyTE KJbYYHE HOBHHE KOj€ Cy YHETe y Hallle 3aKOHO/IaBCTBO, Y
MoryieJly —ayroMaTu3anyje TIOCTyNKa, WMajy 3a [WJb IEroBo yOp3ame,
TPaHCIIAPEHTHOCT U TOjeAHOCTaB/bUBae. MMajyhu y BHIly YME-CHMILY Ja j& Je0
CTaHOBHMIITBA HMH(OPMATUYKHA HEMHCMEH IIOCTaBjba CE€ NHUTambe MoryhHoctu

2 3aKoH 0 MapHUIHOM TIOCTYTIKY, Cryorchenu anachux PC 72/11
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npuMeHe npenBul)eHnX nHPOPMALMOHO - KOMYyHUKAIIMOHUX peliemka. Mehytum, kao
Y KOJI CBaKe HOBE TEXHOJIOTHj€, TH()OPMAIIMOHUM PEIICHHMA Y U3BPIITHOM ITOCTYIIKY
je moTpeOHO BpeMe J1a ce y IOTIYHOCTH YCBOje U IIPUMEHE.

YBoheme eNeKTPOHCKOT jaBHOT HAAMETama Y IOCTYIIKY IIpojaje
HETIOKPETHOCTH, TpEACTaB/ba BEOMa 3HA4YajHy MO3UTHBHY HOBUHY, KOja je Of
MoYeTKa MpUMEHe 10 JaHac MoKa3aja 3HadajHO BehW HUBO TpaHCIIApEeHTHOCTH y
OJHOCY Ha paHHje pelIlele Kaja ce IMpojaaja OJBHjajia IMyTEM YCMEHOT jaBHOT
HagMmeTama. Caa mocToje ypeaHe eBUICHIIN]C U JaCHH MTOIally O 3aKa3aHUM jaBHUM
HaJMeTamkuMa, CBe HEOMXOAHe WH(OopMaIrje 0 MPoAaju HEMOKPETHOCTH OCTYITHE
Cy CBUM 3aMHTEPECOBAHUM JHIKMMa. YBOh)EHEM EIEeKTPOHCKOT IOCTYNKa jaBHE
mpojaje, TpoIleC OpraHW3alldje jaBHUX HaaMeTama I0CTao je epUKACHUjU u
jennocraBuuju. [lytem muardopme eAykiyja CIPOBOAM CE€ CBE OHO IITO CY jaBHU
M3BPIIMTEJbM W 3aUHTEPECOBAHE CTPaHE paHUje HEMOCPEeaHO 00aBJbaJIH.
AyTomaTu3aliyja mporieca mpozaje myTeM jaBHOT HaJMeTama JIOBEla je 10 CMambemha
TPOIIKOBA U3BPILCHa, C 003UPOM Ha TO Jla je OpraHu3allija OBOT Ipolieca 3HaYajHO
€KOHOMUYHH]ja y Topelemy ca MPeTXOAHWM YCMEHHM MeTojlaMa Bohema jaBHOT
HaJMeTama y KaHIEIAPUjU jaBHOT M3BpPIIUTEha. [IpaBHO] CHTYPHOCTH ITOTPHHOCH
YHIbEHUIIA J]a Cy CBH YYECHHIM Yy IPOIECy eJNeKTPOHCKOr jaBHOT HaJMeTamba,
yKJbYy4yjyhu moHyamone, aHOHUMHH, ¢ 003UPOM J1a Y ITOCTYIIKY MPOAaje YUECTBYjY
MoJT MACHTU(PHUKAIUOHAM OpojeM KOjH UM CHCTEM J0JieJbyje YKOJIHMKO JKelle na
y4ecTBYjy y Haamerawy. Op mouetka ymoTpeOe muatdopme eAykinuja HUje
3a0eJeKEeHO HUjeJHO KOPHCHHYKO HE3aJ0BOJECTBO 300T HETPAHCHAPEHTHOCTH,
HapylllaBamba aHOHUMHOCTH MJIM MOTYRHOCTH yTHIIaja, IITO TOBOPH Y MPHJIOT Jia je
yBOheme eJIEeKTPOHCKOT jaBHOT HaJMeTama Kao M (YHKIMOHHCAmE IopTaja,
HCIYHUJIO CBa OUEKHMBAama y MOIJICAY paHHjHX 3JI0YNOTpeda Koje cy ce gorahane
NPWIMKOM YCMEHOT jaBHOT Ha/IMETarba U MOTBPIMIIE XUIIOTE3Y OBOT UCTPAXKUBAmbA.
WHTerpanujoM eneKTpOHCKMX IIarGOpMH W PHTOPO3HMX IIPaBHUX HOPMH,
€JIEKTPOHCKO jaBHO HaJMeTame MpyXa CUTypaH M TPaHCIAPEHTaH HAYMH 32 CBE
YYECHUKE W3BPIIHOT MTOCTYIIKA.

JTUCKYCHJA

W3BpiiHK  MOCTyNMak TPEJCTaB/ba HEONXOJaH W edukacaH CHCTEM
OCTBapvBamkba W 3allITUTC IIpaBa U MHTEPECA, IMTyTEM KOjeF CBaKH HOje}II/IHaH MOKE
OCTBapUTH CBOje TIPABO TOCPEACTBOM ypel)eHOr H3BPIIHOT TMOCTYIKA, TE Ce
(byHKIMOHUCAKE U eUKACHOCT OUITO KOT MPABHOT CHCTEMa HE MOXKE 3aMHUCITUTH Oe3
ETOBOT M3BPIIHOT Jiefa. Y Huiby yOp3ama, 1M0jeIHOCTaBIbUBAKA Al U CHAKHH]E
KOHTpOJIC jaBHOCTH, HOBHUM 3aKOHOM O H3BpIIEHY U 00e30ehemy u3BpineHa je
ayToMaTH3allja U3BPIIHOT MMOCTYIIKA KOja je CIpOBeIeHa Y CKIaay ca AKIMOHUM
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IUTAaHOM 3a TOrJaBJbe 23, Ha Taj HauuH oApaxkaBajyhu mocsehenoct PemyGiuke
Cpbuje ma cBoje TIpaBHE aKTe W HHUXOBY MMIDIEMEHTAIHjy y 0ONacTh mpaBocyha
ycKiaau ca npaHoM TekoBuHoM EY.2 TexmoM na ce uje y Kopak ca CaBpeMEHHM
cUcTeMHMa H3BpLIeHka u o0e30ehema W pa3BojeM TEXHOJIOTHja YONIITE, HOBUM
3ak0oHOM O U3BpIIEHY U 00e30ehemy mpensulieHa je MOTyhHOCT Aa ce Tpeasior 3a
W3BpILIEH¢ Ha OCHOBY H3BpIIHE WM BEPONOCTOjHE UCIPAaBE MOXKE MOAHETH H Y
€JIEKTPOHCKOM OOJIMKY, y CKIIaay ca MPAaBHIHUKOM KOjU JOHOCH MuHHCTap.! To
MpaKTHUYHO 3Ha4yM 1a he 6e3 ommacka y cyn, kopumhemeM padyHapa U MHTEpHETa,
MoJHecak ca KBaTM()UKOBAHUM IOTIIUCOM OHWTH TOAHET CYAy WM jaBHOM
m3BpmTesby. Ha Taj Haunn, kopumhewe MKT y moctynky m3Bpmema omoryhasa
CTpaHKaMa OJIaKIIaH W OpKM MPUCTYIN CYAOBMMa W jaBHHM HU3BPIIMTEIbUMA, a
HOCHOIIMMAa TPaBOCYAHUX (YHKIWja KBaJUTETHHje, Op’ke M JaKile o0aBIhame
¢pynxuuja.’ TenmeHIMja ayTOMaTH3alKje U3BPIIHOT IIOCTYIKA HE 3aBpIlaBa ce Ha
oBoMe, Beh ce HacTaB/ba Kpo3 yBOOCH:E CIEKTPOHCKE orjacHe Tabie, Koja je
3amouena ca pagom 1.janyapa 2020. rogune. Ha eTabmu rpahann u mpaBHa nmma
MoOTy poHahu cBa MUCMEHA U3 U3BPLIHOT MOCTYIKA, KOja UM HUCY YCICIIHO YPy4YeHa
JUYHO OJi CTpaHE CyJa WIM jaBHOT M3BPIIMTEIba. YHOUICHEM CBOjUX JHYHUX
rmojaTaka cBaku rpaaHWH MOXXe MPOBEPUTH JIa JTH MOCTOjU OMIIO KaKaB aKT WIH
OJUTyKa KOja My C€ JJOCTaBJba, a MOTUYE U3 U3BPLIHOT NOCTyMKa. OBUM CaBpeMEHUM
pemiemeM yHampelyje ce 3amTuTa JbyACKHX TpaBa, ¢ 003MpoM Ha To Aa he myTem
eTabie cBUM cTpaHKaMa y MOCTYIIIMMa M3BpIleHha U 00e30ehema npea cyqoBuma
Penyonuke CpOwuje, OuTH JOCTyNHA MUCMEHA pEJICBaHTHA 3a HHbUXOBA IIpaBa U

06aBe3e y THM MOCTYMIMMA, & KOja UM HHUCY MOTJIa OWTH JIMYHO ypy4eHa.®

[Tponaja HETIOKPETHOCTH Ka0 CPEICTBO M3BPIICHA OAYBEK je Oma epukacHo
U CHIYPHO CpPEACTBO KOJUM U3BpIIHU TOBEPHIAll MOXE HAMUPUTH CBOje
notpaxuBame. C Ipyre cTpaHe MCTOBPEMEHO IPE/CTaBJba U BeOMa KOMILIEKCaH,
CJIOEH M JIyT TOCTYIaK KOjH MOApa3syMeBa YNTaB HUA3 U3BPIIHUX PalibH KOje 3aKOH
npensuba. Y3 caBpeMeH rI00aaIHu TPEH I eJISKTPOHU3AIM]e U YeCTe 3JI0YIoTpede y
MOCTYTIKY jaBHE NPO/iaje HeTTOKPETHOCTH, 3aKOHO/IaBaIl je yBOl)ermheM eJIeKTPOHCKOT
jaBHOT Ha/IMETama HACTOjao Jia OTKJIOHH CBE HEMPABUIIHOCTH KOje Cy HapyllaBaje
NPaBHYHOCT U €(UKACHOCT M3BPINHOI MMOCTYyNKa. PajgHa rpyma 3a u3pajay Harpra
3akoHa 0 M3MEHaMa U JIolyHama 3aKoHa O M3BpIIeHY U 00e30ehemy, npoyyasajyhn
HEIOCTATKEe M3BPIIHOT MOCTYIKA, 3aK/bY4MIIa je J1a YBOhEHhEe eNeKTPOHCKOT jaBHOT

3 AKIMOHY IUIaH 3a noraasibe 23 — [IpaBocyhe u ocHoBHa npasa, [Iperopapauka rpyna 3a Iornasbe 23,
2015 crp.3

4 3akoH o u3BpIIEBY U 00€36ehemy, Cryochenu anactux PC 106/15, 106/16, 113/17, 54/19 un.62 a- y
JabeM Tekcty: 3O

5 Crankosuh, I, I1. [1., (2020). KomenTap 3akoHa o u3Bpuiemy u 06e36ehemy - Ca 01abpaHoM CyICKOM
IPaKcoM M IpHMepHMa MoJHecaka U omtyka. beorpan: Ciyx6enn ['nmacuuk, ctp.376-377

6 Munucrapctso npasse: “Ilouena ca panoM enekTpoHcka oriaacHa Tabma”. JlocTynHo Ha
https://www.mpravde.gov.rs/sr/vest/28739/pocela-sa-radom-elektronska-oglasna-tabla.php
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Ha/JIMeTama UMa Tpu npuMapHe GyHKIHje: oHeMoryhaBame 310ynoTpeda Koje cy ce
JelraBajge Ha YCMEHUM jaBHIUM HaaMeTamuMa, 00e30ehnBame TpaHCTIapeHTHOCTH U
JOCTYITHOCTH MOAATaKa, T€ MOCTU3AkE TPXKUILIHE LIeHe TPeAMEeTa H3BPIICHa KOjU ce
nponaje. Jlocamamime jaBHE ayKiWje Ha KOjuMa Cy C€ BpIIWIC Npojaaje
HETIOKPETHOCTH y IMTOCTYIKY U3BPIICHa OKYIUbAJIE CY YITIAaBHOM UCTH KPYT (GU3HUKHX
W TpaBHUX JIMIa Koja cy Owia 3aMHTEpecoBaHa 3a KYMOBHUHY MpPEAMETHHX
HETIOKPETHOCTH Y M3BPIIHOM IMOCTYNKy. Heka on mux Omma cy camo (pUKTHBHU
kym.” ITbuXoB ycrex Huje J1e’kao y BAHPEIHUM CIIOCOOHOCTUMA HaJMETama, Beh y
yHaIpe]] JOTOBOPEHUM CIIeHapHjuMa KojuMa Cy MpHOaBsbail HEIIOKPETHOCT. JaBHA
je TajHa nma Cy ce TMOTEHIWjaTHH KyMu (U3WYKH A Ha HEKH JAPYTH HaduH
MOTHBHCAJIH J1a OJyCTaHy OJ1 yI€CTBOBaa Ha ayKIIMjH IIPE IEHOT ToYeTKa. AKO OBaj
METOJl HUje ycIieo, mpuderaBain cy (GUKTHUBHOM Hylemy BHCOKE IIeHEe Y3 KacHUjU
oIycTaHak HajOosper moHyhada, mTO je JOBOAMIIO JO TPOJaje OPYyroM HajooJbeM
nonyhauy.®

[lo opnamthewy w3 3MO, muHucrap mnpaBae je aoHeo [IpaBHIIHUK O
OpraHM3alMj1 U TIOCTYIIKY €JIeKTPOHCKOT jaBHOT HaJMeTama. MUHHCTApCTBO NpaB/e
Bnane Peny6mmke CpOwuje je yecmocTaBmiio uiatdhopMy 3a eAyKITHjy ¥ Ha OBaj HAYHH,
KpO3 €JICKTPOHU3AIIM]Y MOCTYINKA jaBHOT HaJMeTamha YUYMHHIO UCKOPaK Ka jayamy
mpaBHe curypHocTd. OBUM TpaBHIHHKOM ypelyje ce opraHm3amndja W MOCTYIaK
CJIEKTPOHCKOT jaBHOT Ha/IMETamba PaJIx MPO/Iaje HETOKPETHOCTH U IOKPETHUX CTBAPU
y U3BpIIHOM TTOCTYTIKY.® O OpraHu3aIuju poiaje HEMOKPETHOCTH Ha ENIEKTPOHCKOM
jaBHOM HaJMeTamy OJUTydyje jaBHU M3BPIIUTEIb 3aKJbYIKOM. 3aKJby4aK O IPOAaju

HETMOKPETHOCTH Ca/IPXKU YCIIOBE MPOJiaje Ko U O] KaJa U KaKO HEMOKPETHOCT
MOJKE JIa ce Mpojia HEMOCPEIHOM ITOTr0I00M TI0 criopa3yMy cTpanaka. Kana je peu o
YCIIOBHMA MPOJIaje OHU Ca/ipKe OJIMKH OIMUC HEMOKPETHOCTH Ca FheHUM TPUIAIUMA,
Ha3HaKy Jia JIM je HEMOKPETHOCT CII000HA O]l JIIA M CTBApH, JIa JIU Y H0j U ca KUM
JKUBH U3BPIIHH AYKHUK WM HEKW JIPYTH JIpKallal] HEMOKPETHOCTH, TpaBa Tpehux
JIUIIA KOja OCTajy ¥ HAKOH MPO/aje HEMOKPETHOCTH, CTBAPHE U JIMYHE CITYy)KOCHOCTH
KOje Kymall Npey3uMa, MPOILCHEHY BPEIHOCT HEMOKPETHOCTH W JaH IPOICHE,
nmoceOHy HaroMmeHy jaa he ce Ipojaja CIpOBECTH NPEKO MopTalia eIeKTPOHCKE
MpoJjiaje, Kao W T3B. JIMIUTAIIMOHU KOpaK oJipeleH y mpoieHTy oj] moYeTHe IIeHe He
BuieM oj 10%, U3HOC jeMCTBa Koje ce ToJIaxKe, POK Y KOME Ce MOJIaXKe ¥ KOMe, POK
y KOME je KyTaIl Jy>KaH Jia UCIUIATH NPO/IajHy IIeHY Kao U YIO30PeHe KO HE MOXE
OWTH Kynall HETOKPETHOCTH. Y Be3U ca 00jaBJbUBAKHEM U JIOCTABIbAHEM 3aKIbYUKa O

" Boxwh, B., (2019), Hajsnauajunje nosene y Ipeyiory 3akoHa 0 M3MeHaMa M JIOMyHaMa 3aKOHA O
mBpiuewy U 06e36ehemy, LEGE ARTIS mponucu y npakcu ctp.37

8 llepetwuh, J., (2019). HoBa pemiersa - ayToMaTH3al1ja H3BPITHOT MOCTyMKa. lustitia — Yaconue yapysxkerma
cyadja u tyxxunana Cpouje u yapyxerma CyIMjCKUX U TyKunadkux nomohxuka Cpowuje, 13

® Munytunosuh, J., (2020). Houne y moctynky usspuiema u o6e36elema. Bpannu - Yaconuc 3a
IpaBHY TEOpHjy U Ipakcy AnBokaTtcke komope Cpbuje , 89-109, ctp.97
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NpOJaju HEMOKPETHOCTH HA EJIIEKTPOHCKOM jaBHOM HaJMeTawy y wiany 174 31O
MIPOITHCAHO j€ J1a Ce 3aKJby4aK O Mpoaju 00jaBJbyje Ha eJIeKTPOHCKO] OTJIACHO] Ta0IH
Komope kao u Ha moprany enekTpoHcke npoaaje. [Ipenusupan je Kpyr Jimia Kojuma
ce JI0cTaBJba 3aKJby4aK O MPOJaju. 3aKbydak O MPOJAaju HEIOKPETHOCTH HA jaBHOM
HaJIMeTalky JOCTaBjba C€ CTpaHKaMa, 3aJ0)KHUM IOBEPHOIMMA, YYECHHUINMA Yy
MOCTYIIKY, IMaOIy YTOBOPHOT M 3aKOHCKOT IIpaBa Mpeye KyIoBUHE KOje je YIHUCaHO
y karactap HenokpetHoctn.? Oppenbama 3UO mpensuheno je na Ha jaBHOM
HaJIMeTalkby Kao MOHYAMOLM MOTY YYeCTBOBATH CaMoO JIMIA Koja Cy MOJIOXKHIIA
jEMCTBO HajKacHHMje Ba JaHa IIpe OpKaBama jaBHOT HaaMeTama. ! Bucuna jemcTsa
je m3meHama u3 2019.romune nosehana ca 10% na 15%. Ilocnenmum m3menama
3aKOHa OWTHO je M3MCHEH caM TOK HaaMeTama, TAe caja jaBHH HW3BPIINTEIh
PYKOBOJIM jaBHUM HaaMeTameM. [IoHyIMoIM He MOTy BHUILE CaMH CTaBJbaTH MOHY/IE
1 To 0e3 WKaKBOI OTpaHHYCHA, HETO aKo HajMame jeJaH MOHYyAWJal MpPUXBATH
MOYETHY IICHY, jaBHU H3BPIIMTEJb 00jaBibyje ciieachy IleHy Koja je BUIIA M TO
Hajeume 3a 10% on moderHe meHe (IUMUMTAIMOHM Kopak). OBaj mocTymak ce
MOHABJbA CBE JIOK MOCTelkha 00jaBJbeHa IIeHa OCTaHe HerpuxBaheHa, HaKoH vera ce
jaBHO HagMeTame 3aKJbyuyje.'? V ciydajy npojaje HeHOKPETHOCTH Ha eIEKTPOHKOM
jaBHOM HaJaMETamy, jaBHH W3BPIINATEJh 10 TPHjEeMy H3BEIITaja O eIIEKTPOHCKO]
MpoJiaju, Hajupe 00jaBJbyje KO j¢ HAJIIOBOJbHHUjM TOHYAWIAIl U Tocie moryher
Kopumhema TMpaBa Ipedye KyHOBHHE, MOHOCH 3aKJbydaK O JIOJICJbUBAmY
HETIOKPETHOCTH. 3aKJby4aK O JI0JIeJbHBay HEMOKPETHOCTH CaJIPKH UME H MTPEe3nMe
OJHOCHO TIOCIIOBHO HME IIpBa TpPU HAJIIOBOJbHUjA TOHYAHONA. YKOJIUKO
HajITOBOJBHU]H TTOHY IUJIAIl HE UCIIIATH IIEHY, HETIOKPETHOCT C€ JI0/IeJbyje IPYroM I10
peny HajImoBOJEHUjEM TIOHYMOILY, @ aKO HU OH HE IJIaTH [eHy oHaa Tpehem no pemy.

Henunahame 1ieHe 0BUX JIKIA PE3YIITYj€ ,,l1aalkbeM  BbHXOBOT JeMCTBa, KOje ce
KOPHCTH J1a CE MOKPH]y TPOIIKOBH jJaBHOT HaJIMETama, Kao U pasiuke niMmel)y nene
KOj€ je TIOHYyWJIO TaKBO JIAIE W IIeHe Koja je ucruiaheHa o cTpaHe ApYyror JIHIA.
Hogenom 2019. roguHe yHETO je PaBUJIO JIa C€ HAKOH TOTa €BEHTYaJTHH BUIIIAK KOjU
npeoctane ymiahyje Ha pauyH Oyunera PemyoOmuke CpbOuje. CBUM OpyruM JunyuMa
jeMcTBo ce Bpaha 110 3aKJbyderby jaBHOT HagMeTama.

[Ipumena nnardopme eAykuuja moues ox 01.09.2020. roaune y PemyOnuun
CpOuju mpejacraB/ba jeIUHM HAYWH jaBHE IMpOJaje y M3BPIIHOM IIOCTYIIKY.
[Inardopma omoryhasa oaBHjamke YUTABOT MOCTYIIKA MIPO/IAj€ EIEKTPOHCKHM ITyTEM,
nmoyeB oJi o00jaBJbUBarkba HaJMeTama, IPEKO JUIHUTHpama J0 OrjallaBama

10 Bopmpora, H., (2019), Boauu 3a npumeHy 3akoHa 0 M3MEHaMa M JIOMyHaMa 3aKOHA O M3BPIIEHY U
06e36ehemy, EY y3 IIpaBny — [Toxpiuka 3a [Tornassme 23, ctp.68

1 Ynan 175 310

2 Bonmpora, H., (2019), Boauu 3a npuMeHy 3akoHa 0 U3MeHaMa M JOMyHaMa 3aKOHA O M3BpIIEHY U
06e36ehemy, EY y3 IIpaBny — [Toxpiika 3a [Toriassmse 23, ctp.69

13 Keua, P., Kuexenuh, M., (2020). I'pahancko nponecHo mpaso, Ciyx6enu rmacauk PC ctp.610
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HajToBOJbHU]je MoHye. [IpaBo na y4ecTByjy y €NeKTpOHCKOM HaJMEeTamby HMajy cBa
3aMHTEpEecOBaHa MpaBHA M (PU3MUKa JIUIA y3 €JIEKTPOHCKU CepTU(GHKOBAH MOTIHLC,
CBH TIOHYIHOLM CYy aHOHHMHH, 11a TaKO HU OHH, HU jaBHM M3BPIINTEJbH Hehe 3HaTH
KO ce KpHje u3a WACHTHU(PHUKALUOHOT Opoja, KOjU UM CHUCTEM JI0JIeJbYje YKOIHMKO Ce
oITyde Ja Yy4YecTBYjy y jaBHOM HaaMmeramy. Ha mmarpopmm eAykmmja cBU
3aMHTEPECOBAaHM MOTY Ja BHJE IITa Ce MPOAaje y M3BPIIHUM MOCTynuuMma. TakaB
MOCTYIAK je TpaHCIIapeHTaH, MOIITeH 1 oMoryhasa dep HagmeTame. OCHOBHU IIHIb,
Mopesl TPAHCIAPEHTHOCTH, je TOCTH3ame HAjNOBOJFHUjE IIEHE INTO 3a KpPajibu
pe3yaTaT MMa TOBOJbAH TpPETMaH U 3a M3BPIIHOT JYXKHHKA WM 334 H3BPIIHOT
nosepuona.*

EnexTpoHCKO jaBHO HaJMeTame Kao HOBH MOJIEIN IPOAaje HEMOKPETHOCTH y
W3BPIHOM TOCTYTIKY Jiaje Behe m3riene aa mpeaMmer W3BplIeHka Oyle MpoJar 1o
a/ICKBAaTHO] TPKHIIHOj IIEHW M MCTOBPEeMEHO oHeMoryhaBa ydecHHKe Ja yTHUy Ha
MOTEHIIHjaJTHe IOHYANOLIE 1a OTyCTaHy OJ1 JaJber HaJMeTama. Takohe, eleKTpOHCKO
jaBHO HaJIMETame Kao MOJIENI KOjU NPUMEHYje CBa OMTHA CBOjCTBA €JICKTPOHCKE
TProOBHHE y 00JIACTH M3BPIIHOT ITOCTYIKA (TPAHCIIAPEHTHOCT, TOCTYITHOCT IToJaTaKa
W KOHKYpEHIIMja) TpEeCTaBJha 3HAYAjaH IMMOMAK Ka TMpaBeAHHjEM W3BPIICHY Y
PentyGmuim Cpouju.

3AK/bYYAK

PeannzoBannM uUCTpakuBameM JeQUHUCAHA XHIOTE3a je MOTBpheHa.
VYBoheme eneKTPOHCKOT jaBHOT HAJMETama y MOCTYNaK Mpojaje HeMOKPETHOCTH
oMoryhaBa erKacHOCT, TPaHCIIAPEHTHOCT U Ca00pa3HOCT M3BPIIHOT TOCTYIKA 32
CBE YYECHHUKE. AHAJIM30M HOPMAaTHBHUX aKaTa KOjU PEryJIUIIy MaTepHjy U3BPIIHOT
MPOILIECHOT IIPaBa, 3aKJbyUYEHO j€ Jia ce Baykehu 3aKOHCKH IIPOIKCH Kojuma ce ypehyje
M3BPIIHK TIOCTYyNAaK MOTY OIICHUTH Kao BEJIMKH KOpaK Hampen y Mpolecy
ayToMaTH3aluje U3BPIIHOT ITOCTYIIKa, OCTaBJbajyhu mpocTopa u MmoryhHocTu 1a ce y
penaThBHO OJIMCKO] OyAyhHOCTH M3BPIIHU MMOCTYIAK Y TIOTIYHOCTH ayTOMaTH3Yje.

Kpo3 anHanmsy npaBHUX MNpolleypa W HM3a30Ba y NMPHMEHH OBOT CPEACTBA
W3BpIIEHa, IEMOHCTPUPAHO je JIa je MPpojiaja HEMOKPETHOCTH IMyTeM eJIEKTPOHCKOT
jaBHOT HaJMeTamba, Mope]l CBUX CBOjUX CHEU(PUIHOCTH BeoMa 3HauajaH U CUTypaH
MeXaHW3aM OCTBapuBama IMpaBa OJHOCHO HAMHPEHa W3BPUIHOT MOBEPUOIA.
Nmmnnemenramja UKT omoryhmna je ga ce KOMIUIEKCHH TPOIIECH jaBHE Npojaje
HETIOKPETHOCTH CIIPOBENy OHIIAjH, TNpYyXajyin ydYecHHIIMMa INUPOK MPHCTYI
nHpOpMaljaMa W onakimarajyhu agMuHUCTpaTuBHE moctynke. [Iponec mpopaje
HETMIOKPETHOCTH IYTEM EJIEKTPOHCKOT jaBHOT HAAMETama, Y3 CBE 3aKOHCKE aCIeKTe

14 Munucrapcrso npasge: ,,Ilouena npumena miarpopme ,,e-Aykuuja“. JIocTynHo Ha:
https://www.mpravde.gov.rs/vest/30558/pocela-primena-platforme-e-aukcija.php
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KOjU ra mparte JIeUHUTHBHO IONPHHOCH e()UKACHOCTH, TPAHCIAPEHTHOCTH U
CUT'YPHOCTH y IOCTYIIKY U3BpILEHa HA HEIOKPETHOCTH.

JlomymeHr HOpMAaTUBHH OKBHP M CBEOOyXBaTHA NMpHMEHa HH(OpManHOHO-
KOMYHUKAIIHOHUX TEXHOJIOTH]jA Y W3BPIIHOM MOCTYIIKY, @ HAPOUYHUTO y JIENTy KOjH ce
OJHOCH Ha jaBHY MpOJajy HEMOKPETHOCTH, MPEICTaB/bajy 3HAuajaH Halpegak y
mpaBocynHOM cucteMy Pemyonuke Cpouje. HaBenenu npucTym He camo a moBehasa
JOCTYITHOCT MpaBJe W yHampelyje mpaBHY CUTYpHOCT, Beh U Mokasyje TeHACHIH]jY
yBohera HOBHX TEXHOJIOTHja y MPaBHU CHUCTEM, Ca MOTEHIMjaJOM /1a C€ W3BPIIHHU
moctynak y OymyhHocTtn masbe ycappimaBa u mpmiarohaBa morpebama MopepHOT
JPYIITBA.

Enexktponcko jaBHO HaaMerame omoryhaBa Behy KkoHKypeHIMjy wmehy
YYECHHIIMMA, 4YHME C€ TMOCTH)KE pealHWja W TPXKHIIHO OMNpaBJaHa IeHa
HETMOKPETHOCTH, IITO JoAaTHO mMmoBehaBa e(UKACHOCT W MPABHUYHOCT HM3BPIIHOT
MmocTynka. YBohjeleM OBOI' CHUCTEMa 3HAYajHO C€ CMamyjy MOryhHocTH 3a
3moynoTpedbe ¥ MaHUMYyJalHje Koje Cy Omiie KapaKTepUCTHIHE 32 TPaTUIHOHAIHE
METO/IC jaBHOT HaJIMETamba.

Crora, eJIeKTPOHCKO jaBHO HaJMETAme MPEACTaBJba Ba)KaH KOPAK y IPaBIly
MOJIEpHU3alMje ¥ JUTHTaIu3aluje mnpaBocyha, ca MO3UTHBHUM e(eKTUMa Ha CBe
aKTepe M3BPIIHOT NOCTyNKa. VIHOBAaTUBHM MOJIEIN IPO/Iaje HEMIOKPETHOCTH y OKBUPY
U3BPIIHOT TIOCTYNKA MCTOBPEMEHO CIy)XH Kao Mozen 3a Oyayha yHampehema y
JIPYTHM 00JIacTHMa MPAaBHOT CHCTEMA.
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Abstract:

The enforcement procedure is in a continuous state of evolution. Given that
self-help is prohibited in a rule-of-law state, the legislator has enabled instruments
through the Enforcement and Security Act, by which every individual can realize
their right through an organized enforcement procedure. The efficiency of
enforcement implementation is of essential importance for the functioning of any
legal system. The sale of real estate as a means of enforcement in the enforcement
procedure represents a necessary instrument that ensures the secure and efficient
satisfaction of the creditor's claim and the realization of their rights and interests. The
introduction of electronic public bidding in the process of real estate sales into
Serbian legislation through the 2019 amendment aimed not only to prevent abuses
but also to improve the overall process in several ways, including increasing
transparency and reducing corruption, encouraging competition, enhancing
efficiency and speed, reducing costs, ensuring equality among participants, and
facilitating public oversight.

Following the modern trend of digitalization, this work is dedicated to the
analysis of public bidding conducted electronically. Through normative analysis, as
well as the analysis of legal procedures and challenges, the author primarily aims to
identify electronic public bidding as a more efficient and transparent method of real
estate sale that ensures the satisfaction of the creditor.

Keywords: enforcement proceedings, enforcement on real estate, sale of real
estate, electronic public bidding
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