KPBIMCKUI ®EJIEPAJIBHBIN YHUBEPCUTET umenu B.U. Bepnanckoro
CEBACTOIIOJIbCKUI TOCY JAPCTBEHHbI YHUBEPCUTET
YEPHOMOPCKUI UTHOOPMALIMOHHO-AHAJIUTUYECKUM [IEHTP
UHCTUTYT CEPBCKOI KYJIbTYPBI [IPUILITUHA-JIELIOCABUY (CEPBIS)
YHUBEPCUTET JUKABAXAPJIAJIA HEPY (MHAW )

«ITOJIUTHYECKOE MTPOCTPAHCTBO
N COOUAJIBHOE BPEMSI:
I'J/IOBAJIBHBIE BbI3OBbI U
OUBUJ/IM3ALUOHHBIE OTBETDBD»

COopHUK HAYYHBIX TPYI0B
XXXVII Mexnynapoanoro Xapakckoro ¢gpopyma

(Cumdepomnonb, 5-7 Hos6pst 2020 1.)

B aByx Tomax

Tom 2

[on o6meit penaknueit T.A. CeHIOIIKHHOM

Cumdeponons
UT «APUAJI»
2021



VJIK 32 (31)
BBK 74.00

I150

150
CohopHux 3ape2ucmpuposan 8 cucmeme
Poccutickozo unoexca nayunozo yumuposanus (PUHL]).

I'1aBHbIA penakTop:
T.A. CeHIOIIKUHA, QOKMOP NOAUMUYECKUX HAYK, NPpogeccop

Hayunsble peqakTopsi:

E.A. CeHIOLIKHH, KAHOUOAM NOIUTNUYECKUX HAVK, OOYEHM,
II.H. ITamkoBCcKU#M, KaHOUOAM NOAUMULECKUX HAVK, OOYEHIN.

PeuenszenTsi:

Jparan TaH4un4, TOKTOp MOJIUTHYCCKUX HAYK, Tipodeccop;
Mmuoapar I'opany, TOKTOp MOJUTUICCKUX HAYK, Tpodeccop;
HpwuTn Jac, TOKTOp NOJTUTHYECKUX HAYK, Ipodeccop.

MHeHne aBTOPOB MOKET HE COBIIAIaTh C MHEHHEM PEIAaKIIHOHHOMN
KOJIJIETHH.

MonnTHyeckoe MPOCTPAHCTBO W COLHAIBHOe Bpemsi: [loOambHBIE
BBI30BBI M IIMBUJIN3AI[MOHHBIC OTBeThl. COOpHHK HaydHBIX TpyHnoB XXXVII
Mexnaynaponnoro  Xapakckoro ¢opyma 5-7  Hos6ps 2020 T,
r. Cumpeponons. B 2-x 1. T. 2 / Ilox o6m. pen. T.A. CeHIOMKUHOI;
[Hayu. pen.: E.A. Cenromikun, I1.W. Tlamkosckuii] — Cumbepormnons :
UT «APUAJT», 2021. - 520 c.

ISBN 978-5-907376-87-8

ISBN 978-5-907376-89-2 (t. 2)

B cOopuuke pasmeniensl Marepuansl XXXVII MexayHapoaHoro

Xapakckoro ¢opyma «IloauTHyeckoe MPOCTPAHCTBO M COLMAIBHOE BPEMs:
['mo0GanbHBle BBI30BBI M IHBHJIM3AIMOHHBIC OTBETHI», COCTOSBIIETOCS B
r. Cumdepomnons 5 — 7 HosOps 2020 r. PackpbIBaroTcsi akTyanbHbIe IPOOIEMBI,
CBSI3aHHBIC C HOBCHUIIIMMH IITO0ATEHBIME BBI30BAMH, KOTOPBIE PACCMAaTPUBAIOTCS
C TOYKH 3PEHHUS PA3INIHBIX METOIOJIOTHYECKUX MTOX0I0B. AHAM3UPYIOTCS KaK
TEOPETHIECKHE, TAK ¥ PUKIIAJHbIE aCTIEKTHl COBPEMEHHO MOINTUKH.

VK 32 (31)
BBK 74.00

© Cenromkuna T.A., 2021

ISBN 978-5-907376-87-8 © UT «APUAII»,
ISBN 978-5-907376-89-2 (1. 2) makeT, opopmienue, 2021



6.Pessuh M.M. Cprcku jesuk y apeamy KocoBa m Meroxuje: ox
HaJEeTHYKOT 10  KOoH(pecnoHanHor'» // 36opHuK pamoBa Duo30(ckor
¢axynrera. 2012. C.83-96.

7. MenkoBuh M. M. I'pahancka Homma Cpba y IIpmspeny y XIX u
MIPBOj MOJOBHHE X X BeKa: My3€jCKe KOJIEKIIHje Kao U3BOP 32 UCTPAKUBAHE
Kynrype oxeBama. beorpan: ETHorpadcku mysej, 2013. 268 c.

8. lapmanoBuh M. u Menkosuh M.M. EtHorpadcko Haciehe Kocora
n Meroxuje (omeBambe M TeKCTHA W 30upku Myseja y I[lpumrtunn u
Enorpadckor my3eja y beorpamy). Bbeorpam: Etnorpadcku mysej y
Beorpany; Ilpunrruna: Mysej y [pumtiau, 2013. 760 c.

9. Lsujuh J. bankaHCKO MONYOCTPBO U jJYKHOCIOBCHCKE 3EMJbC:
OCHOBHM aHTpomoreorpaduje, kmura 2. beorpam: 3aBox 3a wu3naBambe
yuoenuka, 1966. 254 c.

10. Tymosuh JI. Cpbuja u ApbOaHuja — JemaH TpWIOT KPHUTHITH
3aBOjeBavKe TONUTHKE cpIicke Oypxkoasuje. 3emyH: «Moctapty, 2011. 127
c.

11. HOeujuh J. Amntpomoreorpadcku mpobmemu bankanckora
nosyoctpBa. beorpan: CKA. 1902. 237 c.

12.Gloyer G. Albania. Bradt Travel Guides, 2008. 304 c.

13. Duev R. Guda: the origin and beyond // )Kusa Antuka. 2008. bp.
61. C.49-59.

14. Bnaguh—Kpceruh b. Hapoana xyntypa Cpba y XIX u XX Beky:
BOJAMY KpO3 cTayiHy moctaBky. beorpan: Etnorpadcku Mysej, 2003. 393 c.

Cuia u Molb — MeXKTYHAPOTHO-TIPABOBbIE ACTEKThI

MusitoBuy Mapuna /I,
Hucmumym cepbcxkoil kynomypwt Hpuwmuna - Jlenocaguu,
MAGOWULL HAYYUHBLU COMPYOHUK
E-mail: marina.mijatovicc@gmail.com

Annomayus: B cmamve paccmampusaromes noHAmMus CUibl U MOWU,
ommeuaemcs, 4mo pedv udem O KOHKYDEHWUU MeNcOy 20CYy0apCcmeamiu.
IIpedcmasnaa ceou 63271406l HA MeHC20CYOAPCMBEHHbIE OMHOWEHUS,
pazeumue MexXHOI02Ul, HAYKU, (DUHAHCOBOE NPesoCcxXo0Cmeo, Kaxicods
cmpana nosuyuoHupyem cebs ¢ mouku 3perusi cuavl. OCHOBHbIMU
NOHAMUAMU 8 MENHCOYHAPOOHO-NPABOBBIX ACNEKMAX SAGNAIOMCA «CUNAY» U
«mowby. Umobsl nOHAMb, UMO MAKoe Culd, Mvl 6ce2dd HAYUHAEM C
KOHYenyuu mowu, Kak bonee wupokoeo nowamus. Ha npomsowcenuu eceti
ucmopuu 8 4eno8eueckoM obwecmee RPUCYMCMBOBAIU CUNA U MOULb,
Maxokce Kax u Heu30exNcHulil paspbie Mexcoy pazeumulmu i c1adopa3sumsimMu

35



cmpanamu. Cuia u MOwdb yawye 8ce2o CéA3aHbl C COYUATLHOU CUCTEMOU U
Yenamu 20Cy0apcmed, 3a UCKIIOYeHueM AGIeHUll, KOmopbvle Hapyuwlaiom i
npomugodeticmgylom  KoHmpomo — cucmemvl.  [lonumuxka —cuumaemcs
Haubonee 3¢hhexmusHbiM CPeOCmBoM OCYUeCmEeHUsI COYUATLHOU MOUJU.

Kntouesvie cnosa: cuna, Mowp, 20cyoapcmeo,  NOIUMUKA,
MENCOYHAPOOHO-NPABOBbLE ACNEKTNbL

Force and power —international and legal aspects

Mijatovi¢ Marina D.
Ingtitute for Serbian Culture Prishtina - Leposavic,
Junior researcher
E-mail: marina.mijatovicc@gmail.com

This paper iswritten for the purpose of the project «Materijalnai
duhovna kultura Kosova i Metohije (record no. 178028) approved and
financed by the Ministry of Education, Science and Technological
Development Republic of Serbiaxn. (In English: Material and Spiritual
Culturein Kosovo and Metohija)

Abstract: In thispaper wewill deal with the concept of force and power
where it has recently been observed that this is all about a competition
between states. In expressing own standpoints considering inter-state
relations, through development of technology and science, the financial
superiority distinguishes each country as stronger force in comparison with
some other. The main concepts in international and legal aspects are force
and power. Trying to understand what a force is we always start from the
power concept as one broader frame.

All the way through history force and power always existed in the
mankind society as well as the inevitable gap between developed and
undeveloped countries. Force and power are mostly linked with the social
system and goals of the state excluding phenomena such as those violating
the system control or opposing it. Poalitics is thought to be the most efficient
possible instrument for the social power accomplishment.

Key words: force, state, politics, international legal aspects.

Looking back into the history we can see that development of human
communities and states indicates increasing complexity within international
relations, for it is inevitable to be conditioned and linked with political
solutions and will due to mankind survival. Superiority between states has
existed since eternity, and aways was connected with territorial spread,
while misunderstandings were measured by the financial and political
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stability among the states. Misunderstanding is the mildest form of the
conflict, while intensive oneislikely to result in war.

International relations mostly depend on political decisions, dialogues,
solutions and behaviour of the subjects through public and international
activities. Different theoreticians through their analysis of the history course
agree in one speculation; Those who are strong do what they can, and weak
accept what they must, while we can conclude that skilful leadership in one
state maintainsits peace and nation survival. [3, p. 138] The power of certain
state is reflected in its ability or apparatus to achieve own impact. Military
apparatus of force represents the strongest element as reflection of social
power of the state that can be applied for the military attacks due to
accomplishment of own targets. Therefore, it is mandatory to encourage
proportionality in the military force implementation regarding all risks of
the human safety. Peaceful settlement of conflicts can be performed using
diplomatic institutional means and before the international court. In such
cases, it happens that there is no equality between parties making this to
be believed disadvantage of such kind of conflict resolving. Military
conflicts are not alowed, but they occur as result of long-term
negotiations, regardless their legal, economic or any other nature. The
Crimea conflict isone good example of long-lasting territorial aspirations
with demonstration of force and power. Sovereign states are not always
open to peaceful conflict solutions, as we can see in reality, primarily
because of their independency and national benefits. [1, p. 5-7]

On the other hand, it is not mandatory the military force to be in
collision with political power, and if we consider this historically, a few
of states with lesser military force achieved to defend themselves against
impact violating their peace, although diplomatic and military powers
significantly depends on each other.

We also can discuss the concept of hard and soft power.
Interdisciplinary, they support each other and affect behaviour of others.
Initially, the manifestation of force was mirrored in military attacks,
while today it is categorised as political, military and economic
supremacy, including classification into diplomatic, scientific, legal, and
information forces in order to achieve ultimate and desired result.

Regarding criminal and legal terms, the force is use of physical
strength against other person in order to force such person to do
something or not. The force can be absolute when a forced person is
disabled to make decision about own actions, or is not able to act
according to own wish. The force can be compulsive when a person have
an option to make own decision, or to act differently than imposed but
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using the force, so the acting is obtained under duress. The force can be
direct or indirect. Direct force is focused to the person under oppression,
and indirect forceisfixed to third party while indirectly af fects the person
under oppression.

The law does not mean just norms protected by force, or norms
regulating the use of force itself, but the force regulated by norms. [4, p.
428-429]

The international relations discourse differentiates non-armed and
armed forms of force. The armed force is embedded in the military force,
and it is the roughest form of such force implemented only as final
solution during the international conflicts settlement.

Information force was developed simultaneously with information-
communication technology and it significantly affected the modification
of the way of dealing with conflicts. Informative supremacy is certain
ability to enable undisturbed flow of information and simultaneously
disable other, antagonist, party to do the same. [3, p. 142-148]

Political and law force is mirrored in the state performance, in
creating conditions for achievement of national benefits. Social groups,
similarly as international organizations, are guided by this type of force
in order to impact the social courses and processes. Uncontrolled span of
the force and power leads to its misuse. An example of the political and
legal misuse we can see in termination of the criminal proceedings dueto
execution of war crimes, during the former SRY bombarding, against war
criminals, presidents of the states — members of the NATO alliance. Long
ago, in 2000, the district attorney city of Beograd pressed charge against
Mr. Bil Clinton, Madeline Albright, William Cohen, Tony Blair, Robin
Cook, George Roberts, Jacques Chirac, Iber Vedrin, Alan Richer,
Gerhard Schroeder, Joseph Fisher, Rudolph Sharping, Xavier Solana, and
Wesley Clark due to criminal activities motivating the aggressive war,
war crimes against civilians, violations of territorial sovereignty, and
during the criminal proceeding they were pronounced guilty for their
activities and were charged with 20 years sentence for each of them. The
aforementioned defendants appeal ed against the first instance convicting
sentence, and the Supreme Court of Serbia has brought the decision on
revoking the Supreme Court sentence and the file was returned back to
the first instance court for repeated hearing. During the repeated file
submission to thefirst instance court, the file was recorded under the new
number. In September 2001 the District Court in Beograd brought
decision on revoking the criminal proceeding against aforementioned
persons for their all criminal activities they had been accused for, except
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for the crimina act of the territorial sovereignty violation with
explanation that exclusive jurisdiction for such violation holds the
Military Court and the subject file was sent by the District Court in
Beograd to the Military Court in Beograd, while the District Court was
pronounced incompetent for the criminal act of the territorial sovereignty
violation. In December 2004 the military courts were cancelled and the
subject file should have been returned again to the District Court in
Beograd, which did not happen, and until today no one knows why,
although it is well-known that there is no expiring date for the war crime
files. [4, p. 429-434]

Power isin the human nature, its various abilities, inequality, level
of intellect and character, and the struggle for survival where everything
originates. The political power and force should be reflexion of safety,
security and achievement of geopolitical goals, while the better position
implies threatening the others. However, the hardly achievable idea
means harmonious relations in the world. The state interests are reality,
and they differentiate from state to state with permanently interfered
benefits on behalf of others. Many states, economically and politically
strong, try to establish the power over the fragile state. Superpowers, by
their own assessment, select the circle of their interest and try to control
the same. In the 21% century there are numerous mechanisms enabling
such goal achievement using economic sanctions, imposing certain
scientific and cultural forms, psychological models, political overthrows,
and state coups. It isrecognisable the reduced implementation of political
hard power because the soft power results in better outcomes and it is
more sophisticated way to achieve the goal. [2, p. 242-248] The less
frequent term is power distance meaning acceptance of certain state
authority at the higher level. This occurs due to different cultures and
social valuesin states.

Force and power of the state spread into two directions, monopoly
and power of authority. The state has the monopoly precedence when
possesses resources in large quantities in comparison with other states
having no such resources, or possessit in smaller quantities. The example
comes from Russia with its immense natural resources.

The man possesses an instinct to survive, so the force and power
will always keep its place in efforts achieving own or community goals.
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