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CBECT I'PABAHA O 3HAYAJY 3ALUTUTE )KUBOTHE
CPEJMHE 1 INPEBEHIIMJA KPUBUYHUX JIEJA
MPOTUB )KUBOTHE CPE/IMHE"™

CAXKETAK: TapaHTOBarbe mpaBa Ha )KHUBOT Y 3IpaBOj JKUBOT-
HOj CPEIMHH HHje CaMO eCKIUIMIMTHA JYXXHOCT Jp)KaBe M OpraHa
jaBHUX BractH. To je HCTOBPEMEHO M MHIMBHIYyalHA TY)KHOCT Ipa-
hana xojuma ce oBo mpaBo o6e36ehyje. [Torpeda jadama cBecTH o
0 CBUM acCIeKTHMa 3alITUTE KUBOTHE CPEMHE JIOBOAU C€ HAa HUBO
CBAKOI' TI0jEINHIA, @ HE CaMo NpoQecHoHantana U OArOBOPHOCTH
MHCTUTYLIMja a ce TO MpaBo oMoryhu cajgammum u Oynyhum rexe-
panMjama y jelHakoj Mepu. 3aKOHOAABCTBO KOj€ PETYIIHIIE 3aITHTY
JKUBOTHE cpeanHe yckiaheno je y Hajeehoj mepu ca melhynapon-
HUM CTaHJApAMMa M IMPEICTaBJba LEJOBUT CHUCTEM 3alITUTE KOjU
ce yHanpelyje, HAQpOUUTO KPO3 HHCTPYMEHTE KPHBUUMHOL TIpaBa U
CIICIHUjalHy U I'CHEPaJIHy NMPEBEHIIN]Y 3a CKOJIOLIKE JICIHUKTE.

Kuyune peuu: mpaBo Ha XUBOT y 371paBOj XHBOTHO] CpeIH-
HH, CBeCT rpal)ana, mpeBeHIMja KPUBUYHUX Jiella IPOTHUB KUBOTHE
cpeauHe

" zoran.pav@hotmail.com, penosau npodecop IpaBHor dakynarera.

" Pan je HarucaH y okBupy IIporpama ucrpaxuBama MHCTUTYTa APYIITBCHHX HAayKa
3a 2022. ToauHy KOju MoAp:kaBa MUHHCTApCTBO MPOCBETE, HAyKe W TEXHOJOUIKOT pa3Boja
Peny6nuke Cpouje.

Panx je mpumisen 11. 10. 2022, a mpuxsaheH je 3a oGjaBipmBame 30. 11. 2022.
TOJIMHE.
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YBOJIHA PASMATPAIBA

JKuBoTHA cpeaMHA MOXe Ja ce 4yBa, yHampelyje ¥ INTHTH Ha BHIIE
Ha4YMHA, HIIP. OHO IITO j¢é OONYHOM YOBEKY Y CBAKOJAHEBHOM >KHBOTY MOK/1a Haj-
JIAKIIE jecTe TMPaBIIIHO OUIaramke OTHaaa WIN HEeroBo penukimpame. 13 yrma
MPUBPEIHUX Cy0jeKaTa OHU MOTY IIOMEHYTOM LUJBY Aa JONPUHECY MPABUIHUM
OJTararmbeM U TPETHPABEM HHAYCTPHjCKOT OTIIaAa U cianyHo. Ho, cBemoru cMo
Ila HICMO Oarl yBeK YCICIIHM y THM 3aJIalliiMa, HU Kao IIOjeIMHIN, HH Kao
IpywTBo. HaBeneHo ykasyje Ja je moTpeOHO jauarme CBECTH O 3Ha4ajy 3allTUTE
’KHBOTHE CPE/IMHE Kao 0 HeYeMy YMMe JIONPHHOCUMO 00JbEM KBAJINTETY HAIIMX
’KMBOTa M €KOCHCTEMa yormTe. JKMBOTHA CperHa Ce IITUTH CBAKU JIaH, CBAKOM
PaEboM U OIITYKOM KOjy IOHECEMO Kao MOjeINHIIH, IpyIa, PUBPETHN CYOjeKTH
WM JIpYIITBO, Tj. JpKaBa y ueinuHu. [[iib 3amture )KMBOTHE cpeiuHe je Jia
oHa He Oyze yrpoxkeHa. Paznuaure cy panme 1 akTHBHOCTH KOjEMa MOYKEMO Ja
YTPO3UMO KHBOTHY CPEIUHY, O KOjHX HEKMX HHUCMO HH CBECHH. JEIHOCTaBHO
UX He MepIHUIHPaMo Kao aKTUBHOCTH KOjUMa Ce yrpoykaBa )KHBOTHA CPE/IMHA.
OBRo je, omeT, AMPEKTHO TOBE3aHO ca HEOBOJLHUM CTEIICHOM CBeCTH rpalhaHa
0 3Hauajy 3allTUTe XUBOTHE cpenuHe. CBaKo MPUCYCTBO Y arMocdepu IauMa,
IpalinHe, racoBa, yalju, MUpHca WM Mape, Kao U 3Ha4ajHO NoBehame yribeH-
-IMOKCH/Ia Kao MPOAYKTa CaropeBama, 3araljyje Ba3ayx, YuMe ce MeHha]y BhEeroBe
¢usnuke, OHoNoIIKe U XeMujcke ocobune. Hajeehwm 3arahjuBaum Basmyxa cy
padunepuje HadTe, TepMOEIEKTpaHEe U APyra eHepreTcka MoCTPOjeHha, XeMHU)-
CKa MHAyCTpHja, MetanonpepaluBauka npeayseha u cin. Tpeba HarmoMeHyTH Ja
3arajemy Ba3myxa JONPUHOCE W aTMOc(hepcke, OJHOCHO BPEMEHCKE MPUIIHKE.
VHTeH3uBHY U HENPHjaTHU MUPHUCH Takole 3araljyjy >KMBOTHY CpeIUHY HaKO
HYKHO HE MOPajy J1a MeHajy (pU3HNUKe, XEMH]jCKE U OMOIONIKE 0COOMHE Ba3ayXa.
Henpujatan cMpan ca JienioHdja, HENpUjaTHE MUpHUCE Y ONM3HHU (hapMu WK
oapeheHnX MHAYCTPUjCKUX TIOTOHA CBU CMO 0OapeM jeAHOM Yy KHMBOTY Oce-
Tid. JlokazaHo je na (HempHjaTHH) MUPHCH YTHYY Ha KBaJIHWTET CHA, Kao M Jia
MOT'Y M3a3BaTW aHKCHO3HOCT. Mcmymrame oTHagHuX BOAA TaMo IIe My HHje
MECTO HHje CTpaHO HaluM rpaljannma kKao HU NMPHUBPEIHUM CyOjekTiMa. byka,
YKOJIMKO TIpena3u oapeheHe BpeqHOCTH, Takohe ce cMmaTpa MojaBoM KOjoOM ce
3araljyje xuBoTHa cpenuna. byka koja Moxe jgohu ox rycror caobpahaja, ox
o0aBsbama MHAYCTPHjCKE JETATHOCTH 14 YaK ¥ HIIP. OJ] NIACHHUX KInMa-ypehaja
U CIIMYHO 3aral)yje OKOJIMHY M Jeporupa KBaJUTET KUBOTA.

JKuBoTHA cpemmHa MOXKE Ha CE INTHTH KpO3 MPEBEHTHBHHU PaJ U KPO3
CaHKIIMOHHICAKE HEMOKEJFHOT TIOHAIAha IMPOMHUCYjyhn HCTO Kao KaXKEUBO U
onpehuBameM Ka3HE 332 TAKBO MOHAIIAE, & Ka3HE 33 HETOBO BPILICHE.

Perynmcame mpaBHHX OmHOCAa BE3aHHX 3a 3AIITHTY XHBOTHE CpPEIUHE
MPBEHCTBCHO C€ HOpPMHpA MpaBWIMMa YyCTaBHOT, TpahaHckor W ympaBHOT
npaga, JI0K ce, Kao M Koz BelinHe JIpyrux TeXHX IOBpe/ia MpaBuila MoHallama
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y IpYUITBY, TIOBpEIa KUBOTHE CPEIMHE pETYyIHIIe ultima ratio KpUBUIHUM,
MPEKPIIajHUM H TPAaBOM IPUBPEAHUX IpecTyna (Ka3HEHUM/KPUBUYHUM
mpaBoM). CBa CIIOKEHOCT 00jeKTa 3allITUTE, aKLECOPHOCT, CYNICUANjaPHOCT U
Jpyre KapakTepUCTHKEe Ka3HEHOT IIpaBa, M0CeOHO Cy HAIIAICHH KOJ| )KUBOTHE
cpenuHe. Beh n3 camMux Ha3mBa KPUBHUYHHUX JIeNIa MIPOTHB JKUBOTHE CPEIUHE
mpou3miasu yrnmyheHocT Ha BeMUKH Opoj MpormHca KOju PEeryiuiry o0JacT of
Yuje 3alliTUTe ¥ O4YyBarba 3aBUCH MHOTO TOra, I1a M HAlll ONICTAaHAK HA OBOj
TUTAHETH y IHUpeM cMuciTy. To naske 3Hauu Ja je mpes paBHUKe U Apyre mpode-
CHOHAJIIIE KOjU YUECTBY]Y Y OTKPHBaWY, TOBEHY U cyh)emy 3a KpuBUYHA Jena,
MpeKpIIaje W MPecTyIe W3 OONACTH 3allITUTE XUBOTHE CPEIWHE MOCTABIHECH
M3y3€THO BUCOK IIWJb y BUY IT03HABAA YATABOT HI3a 3aKOHCKUX U ITOJ[3aKOH-
CKHX TEKCTOBA, O/ KOjI/IX MHOTH TIPE TPUACCET UJIU YETPACCET roAuHa HUCY HU
nocrojanu. Tako, Ha mpumep, oapende Jupexruse 2008/99/E3! o kpuBudHO-
MIPAaBHO] 3AIITHTH JKUBOTHE CPEIMHE Jajy OCHOB 3a Ae(pHHUCAmE KPHBHYHHUX
Jiefla IPOTHB JKMBOTHE cpeanHe, HaBoxehM na cy, paau epuKacHe 3alliTHTe
JKUBOTHE CpeiHe, oJpeleHe caHKIMje HEOMXOMHE 3a JCNAaTHOCTH Koje yrpo-
JKaBajy )KMBOTHY CPEJIUHY, & KOje OOMYHO y3pOKYjy WM OW MOTJIE y3POKOBATH
3HauajHy IITETy 3a Ba3lyX, yKJbydyjyhu u crpatocdepy, 3a 3eMJBUINTE, BOIY,
JKUBOTHEE HJIH OHMJbKE, [1a U IITETY 32 04yBambe Bpcra. Tako pennmo EBporiact
(Eurojust) y cBom CTpaTemkoM NpojeKTy O KOJIOMIKOM KpuMUHaIIy onpelyje
0Ba KPUBHYHA JIeJIa Ka0 TeKaK KPUMHHAI KOjU C€ YECTO M3BPIIIaBa U O CTPAHE
OpPTaHN30BaHUX KPHUMUHAIHUX TPy, ca YTHIAjeM Ha APYIITBO Y LEIUHH, jep
Ce OIHOCH W Ha 3/IpaBJbe, KA0 U HA Ba3/yX, 3€MJbY H BOIY.2

KpuBnyHa jiena npoTHB KUBOTHE CPEAMHE CE CMATPajy jeJHUM OJf Haj-
OpKUX O0JMKA pacTa aKTHBHOCTH Mel)yHapOJHOT OpraHu30BaHOT KPUMHHAIA,
IITO je YCIIOBJBEHO cBe BehnM 3axTeBuMa noMahier u MeljyHapOIHOT TPIKHUIITA
3a MPUPOIHUM PECypcrUMa M BUCOKOM IMpOoPHUTAOMIHOIINY HIXOBE eKCILIoara-
Iyje, MTO y3 HEMOTIYHYy HpPaBHY peryarcaHocT y noMahem u melhyHapomHoMm
MpaBy OHAA HHjE TEIIKO peaan30BaTh. EKOIONIKM KpUMHHAI je 3aTO YCKO
MIOBE3aH H Ca MPUBPEIHAM KPUMHHAIOM, 3IPaBJbEM JbYIHU, AIA U KPUBUIHUM
JenmuMa MPOTHB ciyxkOceHe nyxkHOCTH. be3 omromapajyher HuBOa pa3BHjeHE
CBECTH HE CaMmoO OIIITE jaBHOCTH Beh M CBAaKOT TMOjeUHIIA O] ONMACHOCTH H
MOCIIeINIa KPUBIUYHIX JIEJIa TIPOTHB XKUBOTHE CPEIUHE, T0JIA3H CE 10 BUCOKHUX
OpojeBa T3B. TaMHE CTOIIC KpUMHUHAIUTETa. ToMe CBOj meyar jaje U YnimbeHHUIa
Jla ce paJu O KPUBHYHHUM JIEJIUMA 9eCTO Oe3 KOHKpeTHOT omTeheHor (KpTBe),
TE OHJa CBU PEJICBAaHTHU YYECHHUIIM HEIOBOJHHO CEPHO3HO MPUCTYIIA]y OBOj

! EBporicku napinamenT u Casert, Tupekrusa 2008/99/E3 EBporickor napiameHra u
Cagera oz 19. 11. 2008. o 3amTUTH XUBOTHE CpeJWHE MyTeM KpuBH4HOT mpasa, SL EU L
328/28.

2 Eurojust: Strategic Project on Environmental Crime, Report, okt. 2014, 5. (Hasse:
Strategic Project on Environmental Crime, Report).
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MaTepHju YOIIIITE, YeCTO TpeTHpajyhu OBy BpPCTY KPHUMHHAIHMTETA Marbe
BaXXHUM y OJHOCY Ha T3B. KJIACUYHU KPUMHHAJ.

CBe 0BO yTHYE Ha HAJOTOJABIC M HEMOCPETHE M3BPINUOLE Ka3HEHUX
Jiesia IPOTHB >KUBOTHE CPEIMHE J1a ce MOHAIIajy BP0 KoM(pOopHO, cMarpajyhu
Jla ce paay 0 KpEMHUHAIY KOjH JOHOCH BEIIUKY 3apaly y3 MHHAMAIIHA ylarama
(y omHOCY Ha TpOGUT OHA jecy Maia). Y TPEHYTKY KajJia ce paJy Ha pelia-
Bamy IpodieMa KOjH CBOje KOpeHe BYKy M3 OMTKE 3a €HEpreTCKH OIICTaHaK,
3aITUTA KUBOTHE cpeuHe O Tpebaso na Oyne jelaH oIl MPUOPUTETA CBAKOT
MOjeIMHIA ¥ JIPpYIITBA y LEJWHHM, IITO MOApa3yMeBa C jeJHe CTPaHEe BHCOKY
cBecT rpahaHa 0 CBUM acmeKTHMa IpaBa Ha 37paBy KHBOTHY CPEAHHY, ali H,
C JIpyre cTpaHe, OJrOBOPHOCT MHCTUTYILHja Jla C€ TO NPaBO y jeJHaK0] MepH
omoryhu camanismuM U OynyhuM reHepanjama.

AxTuBHOCTH Mel)yHapoaHe 3ajeHHUIle, all U KOMYHUTapHUX OpraHU-
3anuja (EY), mocnmenuma cy cBe HamamieHHjer MPUCYCTBAa MPEKOTPAHHIHHUX
eJieMeHaTa Kao U OPraHW30BaHOI KPUMHUHAJIA KOJ| OBE BPCTE KPUBUYHUX JEJa,
KOja OHJIa 3axTeBajy ojropapajyhe akTHBHOCTH He camo u3Mel)y nprkama
ynannna EBporcke yHHje m 3eMasba KaHaunara, Beh u tpehux 3emaspa. Cse
pa3BUjeHHja peryiaTuBa U 00aBe3e Koje ce IMOCTaBJbajy Mped APKaBy U Ioje-
JUHIIE 3aXTeBajy cBe Behw HUBO 3Hama O MPaBy Ha JKUBOT Y 3APaBOj KUBOTHO]
cpenuHHM, anu U cBe Behy cect o Tome. Crora je cBaka IpOIYIITEHA MPH-
JIMKA Jia C€ O 3aIITHTH KUBOTHE CPEANHE MPEBEHTHBHO, & HE CAMO PETIPECHBHO
pearyje, 4ecTo HeNonpaB/bUB I'yOHTaK 3a cBe. Y TOM IMJbY j€ IPHUIPEMIbEH
W OBaj pal, KOjH MMa 3a IWJb Ja MPHUKaXXKe MpaBO Ha 3[ApaBy >KUBOTHY Cpe-
JIMHY Kao JbYJICKO NPAaBO W KPUBUYHONPABHY Peaklnjy y cilydajy yrpoxkaBama
W/WM TOBpeJie TOoT mpapa. Ta 3amTuTa u peakiyja cy y Penyonuiu Cpouju Ha
HHUBOY KOjU MOXKE J]a C& O3HA4YM Kao CHCTEM 3aIITHUTE )KUBOTHE CPEIMHE, IITO
0u y3 majbe MOAM3amke HUBOA CBECTH KOJ CBHX JIONPHHENO aJh0j 3AIUTUTH U
yHarpelemy )KUBOTHE CpeIuHE.

JEJAH ITPUMEP U HEKOJINKO TINTAIBA

[moGanmna 3apaBcTBeHa Kpu3a m3a3BaHa BuUpycoM SARS-CoV-2 Huje
3ao6unuta HU Penyonuky CpOwujy, rae je npsu ciayyaj Covid-a 19 peructpoBan
Mmapra 2020, a enuaemuja je jorn y Toky. Cam BUPYC jOIT YBEK [IUPKYIIHIIE HAKO
je y TpeHyTKy MHcama OBOI pajga MPUCYTHA TCHIACHIIM]jA Maja y4eCTalOCTH
000JbeBamba KaKo y CBHM JEJIOBHMA 3eMJbE, TAKO M yOIIITe. AJIM caMm BHPYC
JONI YBEK ,,paJu’™ Kao MaHJEMHUJCKO MUTAmE KOje jOIl O BPEMEHA IIMaHCKe
TPO3HHUIIE, MPE jeIHOT BEKa, HUje MMajo TOJMKO MHUTama 0e3 oaroBopa. 3ato
je, ma O UX OWJIO IITO Mamke a THME Mambe U Toclieannia jgenoama Covid-a 19,
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HAJISKHO MUHHCTAapCTBO 3a TOCIOBE 37paBiba TPETIOPYYMIIO TOIITOBAMHE
MIPEBEHTHBHAX Mepa Y IUJbY CMambeha PH3HKA HACTAHKA W MPCHOLICHA OBE
undekuje.’ Mel)y Mepama koje Cy MpernopydeHe O]l CaMor MOYeTKa Mpo-
mIanema nagaeMyje moyetkom 2020, a y muby CIpedaBama 3apakaBama U
MpeHomekHa NH(EKIje, ajdl U Y IIJbY OIIITE 3aIITUTE 3ApaBiba, IPeaIoKeHa
je 1 Mepa xopuirhema Macke 3a HOC B yCTa, y3 ynoTpedy MapaMuIla U 3amlTHT-
Hux pykaBuna. [la mako 6w ce yduHWIO Aa mpoOiieM MaHAeMHUje HeMa MHOTO
JIONMPHHX Ta4aka ca TeMOM pajia O 3alUTUTH )KUBOTHE CPEIMHE, ayTop ce 0Ty~
9HO YIIPaBO J1a KPO3 HEera yKaske Ha HEKOJIIMKO JAUjIeMa Koje ImpaTe maHaeMujy!

Metomom cirydajHOT y30pKa, parehn okoiuHy y paaujycy on 50 metapa
yIaJbEHOCTH TpH pedepeHTHe 3npaBcTBeHe ycranoBe y HoBom Cany 3a Tectu-
pame 3apaxenoctu Covid-om 19, peructpoBaiu cMO y jelHOM JaHy aBrycTa
2022. na cy 3eneHa W OETOHCKA IMOBPIIMHA OWiie OeloryiaBe O OI0ad4eHUX
3aTUTHAX Macku, Mapamunia u PVC pykasuiia, 6pojem koju je Behu ox 100.
OnbaveHe pykaBHIE 32 jeHOKpaTHY yrmorpe0y W 3alITHTHE MacKe IOKa3yjy
pa3Mepe jaBHE 3[paBCTBEHE KPH3€, aJU CY M ITapaJnrMa HeJ0CTaTKa CBECTH KOJT
MojeIMHAIIA J1a CBOjHM IOHANIAKmEM YIPOXKABAjy CBOje MPABO U MPABO APYTHX
Jla )KUBE Y 3/IpaB0j KUBOTHO] cpeauHH. Tako je oj0aueHu MEIUIIMHCKU Mare-
pHjal mOCTa0 METUIIMHCKHU OTIIaJ] Kao CJIMKA YOBEKa KOjU je caM 3apasaH I10
JKHBOTHY CPEIMHY. AKO KPEHEMO OJi OBOT MaJor y30pKa, OHIa IHPOM 3eMJbE
MOCTOje CTOTHHE XMJbaJia PYKABHUIIA M MACKU pa3dallaHuX MO MPa3HUM jaBHUM
npocropuma. OBaj y30pak ykaszyje Ha HEJOBOJBHM HHBO CBECTH O TIOTPEOH
3alITUTE 30paBjba IPYTUX, alld ¥ Ha AyOOKY UPOHHUjY HapyIlaBama IPHPOJIE,
OIHOCHO 3/IpaBe XMBOTHE cpenuHe. [lopen yrpokaBama >KUBOTHE CPEIMHE,
HEMOCPEHO Ce YIpOXKaBa U 3/IpaBJbe paJHUKA KOjU Pajie Ha OJpiKaBamy XHUIH-
jeHe y HaceJbeHMM Mectuma. Jep, 0e3 ayTOKJIaBHpama MEIUIIUHCKH OTIaj]
MO)Ke OMTH MOTEHIMjAJHK HOB M3BOP 3apa3e U 4YOBEKa, M )KUBOTHE cpeauHe.’
OBaxko mocTaBJbeH MPUMEp TMOKa3yje He caMo Ha oOaBe3yjyhe eremeHTe ympa-
BJbaFba MEJMIIMHCKHAM OTITaJI0M, KOjH 3a COOOM IOBJIa4e HajMambe MPEKPIIajHy
OITOBOPHOCT TOjeNMHaNa KOjU 3allITUTHY OIpeMy HE OMIaXy Yy CKIamy ca
3a To mpeaBuheHUM MpaBHiIKMa, Beh U Ha HETOBOJPHH HUBO CBeCTH rpahaHa
U HAJJISKHUX WHCTUTYIMja y HAYMHY pEIlaBama OBOT BHJJBHBOT IHTAbA.
PemaBamem oBor npobnema moryhe je natu 1006ap npuMep Kako OM ce MOTIIO
pamuTH U 'y ciaydajeBuMa MHOTO Beher oOmuka yrposkaBarma XHBOTHE CpEIUHE,
Kao ommTer u jaBHOTr 100pa. Jbyncko mpaBo Ha 3[paBCTBEHY 3ALITHTY UMa Y
cebu u oxpeheHe OArOBOPHOCTH MpeMa JbYACKOM IpaBy Ha KHUBOT y 3APaBOj

> V. Buiie Ha: MHHHCTapcTBO 37paBiba PenyOnuke Cpbuje n MHCTUTYT 3a jaBHO
3apassbe Cpouje M. J. Baryr, https://covid19.rs/ (moceheno 25. 9. 2022).

4 Viosopeme 0 HEONMXOJAHOCTH 3alITUTE KOMYHAJIHMX pajHHKa https://www.
gradskacistoca.rs/odlaganje-koriscenih-zastitnih-sredstava/ (moceheno 25. 9. 2022).
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YKUBOTHO] CPEIIMHK, HECIIOPHO je, a IpoOiieM ojjlararmka OBaKo HACTAJIOT MEIH-
IIMHCKOT OTIa/Ia HUje crienu(HuIaH caMo y HaIloj 3eMJBH.

Omnarame ormazna 6e3 003upa Ha FHETOBO IOPEKIO MOXKE CE BPIIUTH
caMo Ha MEeCTHMa Koja Cy 3a TO yTBpl)eHa 1 HCITyhaBajy caHUTapHe CTaHAape.
VY cynpoTHOM, TOBOPHMO YaK U O JUBJBHM JICTIOHHjaMa, YHuje [T0CTOjambe yrpo-
’KaBa HaIlle 3/[paBJbe, OUIbKE U JKUBOTHUIGE, 3€MJbY, Ba3lyX, BOMIY, XpaHy KOjy
MpOU3BOAMMO M Jpyro. OUUTO je ha NMuUTame MaHIAeMHje M3a3BaHEe BHPYCOM
SARS-CoV-2 oTtBapa u nuTame NaHIEMHjEC YTPOXKaBamha XUBOTHE CPEAMHE
ca mpom3BefieHHMM oTmanoM. Jlo cama ce mMokaszajo Ja OIITpHje KaKmaBambe
HUje per se BOAWIO Ka CMamemy onpeheHe BpcTe KPUBUYHUX Jiella U IPYTHX
KQOKIBHBHUX palibi, i Ce KPO3 IOJM3ame HMBOA CBECTH KOJ IOjeAnHALA U
KOJIGKTHBUTETA M ITyTEM IIPEBEHTUBHOT pajia MOXe 10hH 10 MpoMeHe y HalleM
MOHAIIakby U aMOPTH30Bamy 4ecTo 3actpauryjyhnx nocnexuna. M ympaso je
3aTO TOTPEOHO MO3HABAaTH Oap OCHOBE IpaBa Ha 3AIUTHUTY KUBOTHE CPEAMHE,
Ta 3aTo KPEeHNUMO PEJIOM.

ITPABO HA KUBOT VY 3PABOJ KUBOTHOJ CPEJINHUA
KAO JbYJACKO ITPABO

Mornu 6ucmo pehu na ce cpennHoM XX BeKa TOBOPHJIO O JBE T'eHE-
panuje JbyACKHX IpaBa, ¥ TO O Trpa)aHCKMM M NOIUTHYKUM, a IOTOM U O
COIMjaTHUM, €KOHOMCKUM M KyJITYpHHM IIpaBUMa. 3a Kpaj MPOIIJIOT U Mode-
TaKk HOBOT MMJICHHjyMa Bexe ce (opmupame m Tpehe renepanuje JbyacKux
IpaBa, y Koje ce CBpCTaBa M IMpaBoO Ha KUBOT Y 3/IPaBoj )KUBOTHO] cpeanHu. To
MojJipa3yMeBa MHOTOOpOjHE aKTUBHOCTH, TIpaBa M 00aBe3e MojenHala, rpyna
U JIp’KaBe, Kako Ou ce oMoryhuiio ocTBapuBame OBOI IIpaBa CBUM CyOjeKTHMa
y 3ajennunn. Crora je HEONXOJaH NEepPMaHEHTaH Paj Ha MOJH3alby CBECTH O
Ba)XHOCTH W 3Hauajy MpaBa Ha 3aIITUTY XUBOTHE CPEIWHE U CBUM IIPEBEH-
TUBHHUM aKTHBHOCTHMA y3 pa3BOj T€ CBECTH. Y TOME 3Ha4ajHy yJIOTy MMajy
JAPXKaBHU OpTaHU HAIJICI)KHU 3a 00J1acT 3aIITUTE KUBOTHE CpearHE, HAYYHO-
-00pa3oBHE, aIM ¥ HE3aBUCHE WHCTHUTYIH]E Y IPYIITBY.

[Nparehu peneBaHTHY JUTEpaTypy, OBO IPAaBO MaKO Ha AEKIApPaTHBHOM
HUBOY HECIIOPHO MTOCTOjH, YKIJbyuyjyhu Ty u onpende Ycraa Peryonuke Cpouje,
HETOBO OCTBAPEH-E Y MPAKCH je TUCKYTaOMITHO, y HEJJOCTajalkby CBUX €JIeMeHAaTa
YHUBEP3aJTHOCTH KOjU Cy HEOIXO/HU J1a OMCMO T'a MOIVIM TIPOM3BECTH Y JbYACKO
NpaBo, Kao IITO Cy TO Heka Jpyra npasa. [locpenHo U BpiIo YCIOBHO ce MOXe
3aKJbYYUTH JIa OBO IIPAaBO Kao YHUBEP3AJIHO IPaBO MOCTOjU. Jep, U aKko OUCMO
TBPAWIIN J1a je ped O IpaBy YOBEKa Ha JKHMBOT Yy 3/[paBoOj )KUBOTHO] CPEJMHH, TO
MpaBo Ce Y NPaKCH PelOBHO KPIIH, jep Cy HeKa Jpyra npasa y CyKoOy ca Tako
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MTOCTaBJFCHUM JBYIACKHM ITpaBoM. Ha mpumep, ako 6u 300T 0macHOCTH Tpon3a-
e o paroBama oko HykmeapHe enexrpane 3amopoxje MpOMIITHO 3a0paHIIH
kopumrheme HyKJIeapHe eHeprije, CBET OM MOMEHTAIHO OMO CYOUCH ca U3y3eT-
HUM MambKOM €Hepruje Koja Beh u MHaue HeqocTaje, ITo Ou Jajbe AOBEIO A0
nurama MOryhHOCTH CHaOjeBara CTAaHOBHHUIITBA XPAaHOM, TPEjarbeM, CIIeIoM
TOra OMII0 O YTrpOXKEHO U MPaBO Ha paj, a ¥ caMo MPaBo Ha )KHUBOT. CIMYHO je
1 ca ynorpedoM (hOCHITHOT TOPUBA, YIIOTPEOOM MEeCTUIN/IA, OJIJIarakbeM OTIajia
HaKOH TpeTHpama 3eMJBUINTA U OMJba TUM IpenapaTuMa UTA. 3aTo OMCMO CBE
HaOpojaHo y MoIIeAy MocTojama Tpehe reHepanyje JbYACKUX MIpaBa MOTIH Ja
MIPUXBATaMO BUIIIE YCIOBHO HETO MOTITYHO, jep je ped o OanaHcy usmely akTus-
HOCTH KOje Cy HY)KHE a IToJpa3syMeBajy M YIpokaBarbe JKMBOTHE CpeinHe ca
jelmHe, Ka0 W HEOMXOJHOCT Ja Ce KMBOTHA CpPE[HHA 0YyBa, C JIpyre cTpaHe.’
Taj OanaHc naHac ce Ha3WBa KOHICHIIMJOM O OAPXXHBOM Pa3BOjy, YIOTpeOOM
YUCTUX TEXHOJIOTH]ja ¥ TIPUMEHOM Mepa M IOCTyIIakKa Jia ce cMamyje nocrojehe
3araljeme, Koje je mocieauna JyroTpajHux 3arahema. Y nureparypu ce 4ecto
HaBOJIM IIPHIMEP M3 CPeJIhEer BeKa TJie je eHINIECKH CyBepeH M3/1a0 orosapajyhn
JOKYMEHT O OrpaHWuery (DOCWIHHX ropHBa 3a rpejame y JIoHmoHy 300r T3B.
cMmora u 3arajeHoCTH Ba3ayxa y rpamxy Ha Tem3m.

Hexu yHMBep3ajHM CTaHIapAW y OJHOCY Ha (JbY/ICKO) IPaBO YOBEKa
Ha XHMBOT y 37paBoj (3IpaBHjoj) )KUBOTHO] CPEAMHH, CEM OBOT IpuUMepa U3
MPONIIOCTH, MITaK ce yTBphyjy MelhyHapomHuM yroBopuma, o Kojux hemo y
CKJIagy ca oOMMoM pama moMeHyTH KOHBEHIHjy O IOCTYIHOCTH WH(OpMa-
yja, ydemhy jaBHOCTH M JIOHOIICHY O/UTyKa M JOCTYIHOCTH IpaBocybha y
MUTakbUMa K0ja Ce OIHOCE Ha )KUBOTHY CPEAMHY, YCBOjEHO] Y OKBUpPY ExoHOM-
cke xomucuje YH 3a EBpony 1998, crymmna nva cuary 30. oxrobOpa 2001. Y
onpende oBe, T3B. ApXycKe KOHBEHIMje yrpaleHe ¢y JBe KOMIIOHEHTE:

a) Tmpolec u3rpaambe MehyHapoJHUX HOPMH y OOJacTH KMBOTHE Cpe-
JIMHE, KOje Cy YHUBEP3aJIHOT KapakTepa M OJ] 3Ha4aja 3a CBe Jp)KaBe CBeTa U

0) mporiec 0OJIIMKOBaKka PETHOHAIHUX aKTUBHOCTUA U HOPMHU.

be3 o03mpa Ha BHIIE O JBE JICNIEHUjE OJ] HHCHOTI JOHOIICHA, 3HAUA]
koju KoHBeHIIMja WMa je TakaB Jia yKa3dyjeMO Ha TpH HeHa cTyba, a To Cy:
1. mpaBo Ha MH(OPMALIK]je O KUBOTHO] CPEAMHH, 2. yyemhe jaBHOCTH Y TOHO-
ey OJUTyKa OJ] 3Hayaja 3a )KMBOTHY CPEJIUHY U 3. 3alITUTA Mpe] OpraHuMa
yIpaBe U MpaBoCynHUM opranuma. Ca Tpu cTyda yrpahena cy y mO3UTHBHO
3akoHOMaBcTBO y PemyOmumm CpOuju U mpeacraBibajy €0 T3B. CHCTEMa
3aIITUTE KUBOTHE CpeinHe, Kpo3 nocedne mpomuce. To rpahannma u komek-
TUBUMa oMoryhasa fja y3My akTHBHO ydenthe y oCTBapHUBamy IpaBa Ha XKHUBOT

5 [Ikynuh, M. (2011). IIpaBo Ha 3ApaBy KMBOTHY CPEIMHY Kao JbYACKO mpaso. [Ipu-
PYUHUK 3a 3auiiiuitly scugoitine cpedure. beorpaa: Ypykeme TyKHIana U 3aMCHHKA jaB-
Hux Tyxmnamna Cpouje, 100.
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y 37paBoj KUBOTHOj CPEAWHH, INTO WIAK HE CIpedaBa W Pa3IUIHUTE 3JI0YIO-
Tpebe oBOT mpaBa, mTO je mocebHa TemMa. OBa npaBa U3 ApXycKke KOHBEHIIHjE
yrpalena cy u 'y Ycras Penyonuke Cpouje u3 2006. rogune, y wi. 74. [IpaBHO-
-TeXHUYKH, YCTABHO PEIICHHE [TACH JIa CBAKO MMa IPABO HA 3[paBy JKUBOTHY
CpeanHy, OATOBOPHOCT 3a 3aIITUTY >KUBOTHE CpenuHE, DY’)KHOCT Ja 4yBa U
noGoJbliaBa KHUBOTHY cpenuHy. OBakBO pellerme JOMymaBa ce oapeheHnm
3aKOHCKUM peEIIChUMa, HaKo y YCTaBy HHUje (GOPMYIHCAHO MIPAaBO HA ONPKUBH
pas3Boj u cnuuno. JlyxxHoct rpahana je, nparehn ycTaBHO pemieme, Ha MPBOM
MECTY €THUKE IPHUPOJIE, aJTH CE )KUBOTHA CPEAMHA W MHAYEC HE IITUTH HCKIBbY-
YHBO 3aKOHCKHMM pelielhuMa Beh U moau3ameM cBecTd rpahaHa o 3aliTUTH U
yHarpelewy KHBOTHE CpelHe (EKOCHCTEeMa).

PenyOnuka CpbOuja mpemy3uma Mepe 3a MOAU3ake CBECTH O 3alUTHTH
KMBOTHE CpeirHe HIIp. (OPMHpAmEM PECOPHOI MHUHHUCTAPCTBA 3a 3AINTHTY
JKUBOTHE CpeAuHe, paTU(HUKAUjoM MehyHapoJHUX KOHBEHIMja, CIpoBOhe-
BEM HCTPAXHBaKka O CTalky JKUBOTHE cpefuHe (Ha oxpehenum reorpadcekum
JoKalMjaMa), MOJAPIIKOM MPOjeKTHMa KOjU 3a LUJb UMAjy 3alUTHTY KUBOTHE
cpeamHe, 00pa3oBamEM O PEIUKINpPAby, CTUMYJIATHBHUM MepaMa 3a MpH-
BpeIHE Cy0jeKTe KOjU ce 0aBe PELUKIIAXKOM, Ka0 U KPO3 3aKOHOABHY AKTHBHOCT
nmponucyjyhu Mepe 3a odyBame, yHarpeheme U 3alITUTY KUBOTHE CPEANHE, TS
KPUMHHAIHA3AUjOM OJjpel)eHrX moHalama/pakby KojuMa ce OHa YrpoXKaBa.

JlyropouHo rienaHo Haje(UKacHHU]M HAYHMH 3a MMOIU3amke CBECTH rpahana
jecre obOpazoBame 0 HajpaHujer y3pacta. Melytum, y HalieM BaCUTHO-00pa-
30BHOM IIPOTpaMy TeMa 3aIITHTE KUBOTHE CPEAMHE CE M0jaBJbyje CIOPaIUIHO,
0e3 cucTeMaTMYHOI M TNepMaHEHTHOI IpucTyna oBoj Temu. Ca Hajmiahuma
W JICIOM OCHOBHOIIKOJICKOT y3pacTa ce pajau Hajuyemhe Kpo3 peanu3anujy
MPOjeKTHUX AKTHBHOCTU KOj€ CY CIOH30PHCAHE OJ IPXKABE WM HEAPKAaBHHUX
cy0Ojekara. Mako To jecte penaTuBHO yCIelaH HaurH TOIM3akba CBECTH OJ1 Haj-
panuje 100U, o0yxBaT AeLe je peasHo joIl YBEK MaJjl.

[Tomuzame cBeCTH ce MOXE BPIIUTH M aKTyeIH3aIl[djOM OBE TEME Y
jaBHOM MHEHY IIPEKO Pa3IMYMTUX BHUIOBA MeIuja, IUIACHpAmeM calpikaja
KOjU cazpske MOpyKe O BaKHOCTHU 37paBe M Oe30eqHe KMBOTHE CPEAMHE 3a
CBE HAC M YOIINTE 32 EKOCHUCTEM, WM CaJpKaja KOju TOBOPE O KOHKPETHUM
Cly4ajeBUMa yrpoXaBarma HCTE, T¢ CAHKIMOHHCama CyOjexara Koju cy 3a
TO OJITOBOPHHU.

VY NpeTxofHUM roJMHaMa y MeI1juMa Ce YeCTO pacipaBiba O KBAJIUTETY
Bazayxa y CpOuju, a y HEKOJIMKO HaBpaTra MMajl CMO BUCOKOMPO(HIIHE CITyda-
jeBe xamiema 300T HEeMPOITMCHOT OJyIarama OlacHUX MaTepuja.

AKTyeNnu3anjoM TeMe Ba)KHOCTH 3alITHTE >KUBOTHE CPEIUHE ITyTEM
IIacupama caapxkaja Koju o0yxBaTajy M KOHKPETHE CIIy4ajeBe YrpoKaBama,
Tj. 3aralema XUBOTHE CpEOUHE, Ka0 M CAHKIMOHHUCAmE cy0jexara KOju cy
OJIFOBOPHH, JNONPUHOCHMO MoBehawy CBECTH, IITO HAC JOBOAM JO AacIeKTa
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KPUBUYHOITPABHE 3alITUTE )KUBOTHE CPEMHE Y HaIIoj 3eMibu. Ha oBoM MecTy
Tpebasio Ou 1a MPBO HAPABHUMO KpaTak IMperie]] IPaBHOT OKBHpPA 3a 3aITUTY
YKHBOTHE CpeIHHE Koju moctoju y Pemyonuu CpOuju.

KPUBUYHOIIPABHA 3AIITHUTA )KUBOTHE CPEJIUHE

ITopen Beher 6poja MelhyHaponHUX KOHBEHIMja Koje je paTu(HuKoBaia,
PenryGimka CpOuja oHena je U 3aKOHCKe MpoInce Kojuma ce ypehyje obnact
3aIITUTE )KUBOTHE CPEJMHE. 3aKOH O 3aIlITHTH XHUBOTHE cpeanHe’ qoHet 2004,
TOJMHE Yy BUIIIEC HABPaTa je MMao M U3MEHE U AomyHe. Y 3aKoHy ce HaBOAU Ja
ce muUMe ypelyje MHTErpalHNd CHCTEM 3alITHTE XHBOTHE CPEIUHE KOjHM CE
00e36ehyje ocTBapuBame MpaBa YOBEKA HA KUBOT U Pa3Boj Yy 3/PaBoj KUBOT-
HOj CpeIMHH M YPaBHOTEKECH OJHOC TPUBPEIHOT pa3Boja M KUBOTHE CPEANHE
y Penyonumu Cp6uju. CxoqHo 3aKoHY, CUCTEM 3allTUTE JKUBOTHE CpeIuHE
YUHE Mepe, YCIIOBU U MHCTPYMEHTH 3a:

a) OZIP’KUBO YIPaBJbahe, 0UyBaE IPUPOTHE PABHOTEKE, IIETIOBUTOCTH,
Pa3HOBPCHOCTH M KBAJIUTETa MPUPOIHUX BPEAHOCTH M YCIIOBA 3a OINCTaHAK
CBHX )KHUBHX Ouhia;

0) cripeyaBame, KOHTPOJLY, CMalbUBabE U CaHallMjy CBUX 00OnMKa 3arahu-
Bama JXUBOTHE CpEIIMHE.

3akoH Kao Cy0jeKTe cucTeMa 3alITuTe JKUBOTHE cpenune’ oapelyje Pemy-
omuky CpOujy; ayTOHOMHY MOKpajuHy (HEIOCTaje Miypai, Kao U Yy YCTaBHOM
TEKCTY); jJeIMHUITy JIOKaITHE camoyIipaBe (OMIITHHA, Tpai); npenyseha, apyra
nomaha U cTpaHa mpaBHA JIUIA U MPEIY3ETHUKE KOjU Y 00aBIbamby MPUBPEIHE
U JpyTe JeNAaTHOCTH KOPUCTE MPUPOJIHE BPETHOCTH, YTpOXKaBajy Win 3aralyjy
JKHUBOTHY CpEIVHY; HAydHE W CTPY4YHE OpraHM3aluje U Jpyre jaBHE Cirykoe,
Te rpaljanuHa, rpyne rpahaHa, BUX0Ba yIpyXKewba, TpodeCHOHAITHE WIN APYTe
opraam3anuje. CBU CyOjeKTH CHCTEMa 3allITHTE XUBOTHE CPEIUHE JY)KHU Cy
Ia uyBajy u yHanpelyjy >KUBOTHY cpeauny. J{pyru 3aKOHCKH MPOIKCH KOjU Ce
OITHOCE Ha XMBOTHY CPEAWHY, OMHOCHO KOjU C€ OJHOCE Ha OONAcT 3aIlTHUTE
YKHBOTHE CPEJMHE Cy 3aKOH O CTPATEIIKOj MPOICHU yTUIlaja Ha JKUBOTHY Cpe-
JuHy®, 3aKOH O MPOIIEHH YTHIIaja Ha )KUBOTHY CPEIUHY’, 3aKOH O HHTETPUCAHOM

¢ 3akoH o 3amruTH KuUBOTHE cpemune, Cuyocoenu Znacnux PC, 6p. 135/2004,
36/2009, 36/2009. — np. 3axoH, 72/2009. — np. 3akoH, 43/2011. — omnyka YC, 14/2016,
76/2018, 95/2018. — np. 3axoH 1 95/2018. — ap. 3aKoH.

7 Ibid., an. 4.

8 3aKOH O CTPATEIIKO] NPOIEHH YTUIja HA KUBOTHY cpenuny, Cayoicoenu Siachux
PC, 6p. 135/2004. u 88/2010.

° Ibid.
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cripevyaBamby U KOHTpousH 3araljema xuBotHe cpeaune'’. Takole, Ha nocpenan
HAuWH OOJIACT 3aIITUTE )KUBOTHE CPEIMHE PETYNIHUIIe Ce U y 3aKOHCKUM TIpO-
MUCHMA O BOIH, O 3€MJBHINTY, O IIIyMaMa, O 3alITUTH O] OyKe, O 3aIlTUTH O
jonmsyjyher 3padema u np. Onpende koje ce (IMocpeIHo) OAHOCe Ha 3alTHTY
JKMBOTHE CPEANHE CaapKu 1 3aKOH O OOMUrannoHuM ogHocuma'!

Ha oBoM MecTy, mpe HEro ImTO C€ IOCBETHMO KPHUBUYHO-IIPABHO]
3aIITUTH XUBOTHE CpPEIWHE, TMOTPEOHO je HAOMCHYTH Ja C€ >KHBOTHA Cpe-
IUHA MIPUMApPHO WITHTH APYTHM I'paHaMa MpaBa, OJHOCHO BUIOBHMA IPaBHE
3aIITUTE ¥ J1a 33 KPUBHYHO-TIPABHOM 3aIITUTOM KAao BHUAOM PEIpPECHBHO-pe-
CTUTYTHBHE 3aIlITUTE APYIITBO-AP:KaBa TEK HA Kpajy MOCEKE, OHAA KaJa HHje
Mmoryhe Ha Ipyraduju HaYMH OCTBAPUTH KEJHCHHU I[HJb. 2

KpuBnunu 3akoHuK'® cajapku moceOHy IaBy Koja ce OIHOCH Ha KpH-
BUYHA JieJla NPOTHB JKUBOTHE cpenuHe. McTopujcku TienaHo, y paHHjeM
MEPUOAY KHUBOTHA CPEIUHA CE IITHTUIIA KPO3 HEKa APyra KpUBUYHA [eNia Kao
mTO Cy HIP. KpUBHUYHA ACJIa IIPOTUB 3paBJba JbYyAH, KPpUBUYHA JI€JIa IIPOTHUB
NpUBpeJe, KPUBHYHA JIeIa MPOTUB OIIITE CUTYPHOCTH U Ap. Tek o ycBajama
Kpusnynor 3akonuka centemOpa 2005. roamHe >KMBOTHAa cpelyHa IoOWia
je ,,cTaryc™ MpUMapHOT 3alITUTHOT 00jeKTa Te je y 3aKOHMKY Hallla MECTO
YHTaBa jeJHa I1aBa mocBeheHa KPUBUYHNM JIeJIMMa [IPOTUB XKHUBOTHE CPEJIMHE.
KpuBHYHMM 3aKOHMKOM IPOIMKCAHO je YKYNMHO 18 KpUBHYHHUX Jelia TIPOTHB
3aIITUTE XUBOTHE CpeAMHE. 3aKOHO/AABall j€ KPUMHHAIU30BaO MOHAIIamba/
panme Kao mITo cy 3aral)eme )KUBOTHE CPEANHE, HeTIPEIy3uMarhe Mepa 3allTHTE
KUBOTHE cpeiuHe, omrteheme JKMBOTHE CpeluHe, YHHINTeHe, omTeheme,
W3HOIICHE Y MHOCTPAHCTBO M yHomeme y CpOujy 3amrnheHor mpupomHor
no0pa, yHoOIIeHke onacHuX Matepuja y CpOujy, HEO3BOJbEHO MpepaljuBame,
oJUIarame W CKIIAJUINTEHE ONACHUX MarepHja, ajld W NOoHallama/pajimbe Kao
IITO Cy MOBpe/a MpaBa Ha HHPOPMHUCAIHE O CTarby )KUBOTHE CPEIUHE, YOHjambe
U 3JI0CTABJbAGE KUBOTHIHA, IPEHOIICHE 3apa3HUX OOJECTH KOJI )KUBOTHIGA H
OnspaKa, HECaBECHO IIPYKame BeTepUHApPCKe MOMONM, MPON3BO/bA ITETHHX
cpezcTaBa 3a JICUeHhe JKUBOTHbA, 3araliBame XpaHe U BOJIE 32 HCXPaHy, OJHO-
CHO Hamajame XKUBOTHIbA, IIYMCKY Kpal)y, He3aKOHHT JIOB Kao M pHOOIOB. 3a
KpPHMBHYHA Jiesla POTUB JKUBOTHE CPEJMHE 3aKOHOJABAIl je, Y 3aBHCHOCTH O]
KPUBHYHOT Jea M HeTOBOT OOJMKA, MPOMHCA0 Ka3HE O HOBYAHE N0 Ka3HE

1" 3aKOH O WHTETPUCAHOM CIIpevaBarby M KOHTPOJIH 3arajerba JKHBOTHE CPEIHHE,
Cnyorcoenu cnacnux PC, 6p. 135/2004, 25/2015. u 109/2021.

' 3akon o obmurammonum oxuocuma, Cuyocoenu aucii COPJ, 6p. 29/78, 39/85,
45/89. — omnyka YCIJ u 57/89, Cnyscoenu nucii CPJ, 6p. 31/93, Cryocoenu nucii CLT,
6p. 1/2003. — YcraBua nosesba u Cryocoenu Znacnux PC, 6p. 18/2020.

12 Camapuuhi, C. (2011). , KpuBuyHONpaBHa peakiuja y 3aliTHTH )KUBOTHE CPEIHU-
He. 36opHux padosa Ilpasnoé paxynitieitia y Hoeom Caoy, 3/2011.

3 KpuBnunu 3axouuk, Cuyocbenu Znacnux PC, 6p. 85/2005, 88/2005. — wucmp.,
107/2005. — ucnp., 72/2009, 111/2009, 121/2012,104/2013, 108/2014, 94/2016. u 35/2019.
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3aTBOpa Koje WAy Yy pacmoHy O TPH Mecela Mo IeceT rogmna. Hajcrposke
Ka3HE y OJHOCY Ha OCTajla KpHBHYHA JIeJIa U3 OBE TpyIe Cy npensulene 3a
KBAJIM(UKOBaHE OOJMKE KPUBUUHOT Jiesa 3aral)ema )KUBOTHE CpeauHE, Kao U
KPUBUYHOT JIeJla YHOIIEHE onacHux Marepuja y CpOujy u HET03BOJBEHO TIpe-
pabhuBame, omarame M CKIAIUIITEHE OMACHUX Marepuja.

VY KpUBHYHOM 3aKOHHKY C€ OBUM KPUBHYHUM JeNUMa TPHIPYKY]Y H
KpUBHYHA Jiena (BHUX 5) ca mocleaniiaMa o )XUBOTHY CpPEIMHY, W TO: 3ara-
huBame Boje 3a muhe M KUBOTHUX HAMHPHUIIA, TEIKA Jiejia MPOTUB 3/IpaBiba
JbyIM, W3a3MBame OIIITE OnacHocTH, omreheme OpaHa, Hacuma W BOAO-
mpHUBpeqHUX o0jekara W TEIKa Jejia MPOTUB OIIITEe CHTYpHOCTH. Mormo Ou
Ce cMmarpard Ja je mponucuBameM 18 (TTyc MmeT) KpUBHYHHX Jelia TPOTUB
KUBOTHE CpEJHMHE, KOje MOKPHUBAjy IIMPOK IWjala3oH CHUTyalfja M paaiby,
3aKoHOzaBall 00e30eA10 BUCOK HUBO KPUBUYHOTIPABHE 3alITHTE KUBOTHE Cpe-
JIMHE, aJii JIa JIU je 3auCTa TaKo?

JocTymHE oAl ToBOpe 0 TOME J1a UMa BeoMa MaJii Opoj MpHjaBJECHUX
KPUBUYHUX JIeNa TIIPOTUB JKUBOTHE CPeAWHE, Ka0 M BeoMa MajH Opoj OmTy-
JKHUX aKara MpPOTHB M3BPINWJIAIA THX JleJla Ha HAIlMOHAIHOM HUBOY. [Ipema
JOCTYITHO] CTaTHCTHUIM OpOj MPHjaBJbEHUX KPUBUYHUX JIe)Ia MPOTHB KUBOTHE
cpeauHe je moyeo 3HadajHo na ce nosehasa nocine 2014. rogune, kaaa je Ouio
1.996 npujaBa NMPOTUB MO3HATHX U HETMO3HATUX M3BPIIWIIANA HABEACHUX Jeia.
Tokom 2015. roguae 3a6enexeHo je 2.148 mpujaBa MpOTHB U3BpIIAJIAIA KPH-
BUYHHUX JieJia POTUB )XKUBOTHE cpennHe, a TokoM 2020. ykymnHo 2.153 npujase.
Mebhytum, Tokom 2020. ToguHe y CTPYKTYpH NMPHUjaBJbEHUX KPUBHYHUX JAeJia
JOMHHHpPA KPUBHYHO JEJ0 mIyMcka Kpaha, Mok je Opoj mpujaBa mpOTUB H3BP-
mmjana KpUBHYHOT Jena 3araljeme )KUBOTHE CpelnHe BeoMa Manu (YKYITHO
20 npujaBa u TO camMo 13 MPOTUB MO3HATHUX YYMHHIIANA KPUBHUYHHUX Jjenal).
3abpumaBajyhe je mTo je 10 onTykema A01uio camo y 379 cinyyajeBa, on yera
je Hajsehu Opoj (302) onrtyxema y mpeaMeTHMa IPOTUB U3BpIIMIIAIa KPUBHY-
HOT Jieria mryMcka kpaha. CacBuM je OCHOBaHO MTOCTaBUTH MUTAmE 300T Uera je
TaKo Maji OpOj KPUBUYHHUX MPHjaBa U ONTYKHUX aKkaTa y IpeMeTHMa IPOTHB
M3BpILIMJIAlla KPUBHYHKX JIe]Ia TIPOTHB XKUBOTHE cpeanHe. '

OcuM KpUBHYHUM 3aKOHHKOM [IOjeJMHA KPHBHYHA [ella, Koja ce
MTOCPETHO THUY 3aIlITUTE KMBOTHE CpPeIUHE, MOTY ce Hahu W y ApyruM 3ako-
HUMa Kao HIIp. y 3aKOHY O CPEACTBHMMA 3a 3alITHTy Omba (Wi. 78) miam y
3axoHy 0 37[paBJby Omba (wi. 95), 3aK0OHy O TeHETHYKH MOAU(DUKOBAHUM Opra-
HU3MHMa, 3aKOHY O BOJama, 3aKOHY O PYIapCTBY U JAPYT'HM 3aKOHUMA.

Ykonuko Ham Teopuja roBopu na y Peny6muiu CpOuju mocTtoju a00pa
KpUBHUYHOIIPaBHA 3allITHTA >KMBOTHE CpEIWHE, a Mpakca jaa je Opoj mpuja-
BJbCHUX KPUBUYHHX JIeJa MaJH, a MPOIECYUPaHUX JOII MarbH, T€ JIa TIOCTOjH

4 https://www.otvorenavratapravosudja.rs/teme/krivicno-pravo/zasto-nema-mnogo

-prijavljenih-krivicnih-dela-protiv-zivotne-sredine

1224



3. MaBnosuh, Cseciui Zpahana o 3nauajy 3awitiuitie HcugoiiHe..., ctp. 1214-1228.

030mIbaH aucbananc n3Mely pearHo yUnmkeHUX KPUBUYHHX Jiejia U3 OBe 00Jia-
CTH ¥ OHHUX KOjU Cy Ha OWJIO KOjU HauyuH oOpaljeHH o cTpaHe JOHOCHOIA
OJUTyKa / HaJUIeKHUX opraHa, Hamehe ce 3akipyuak na OM jeHO OJ] pelIema
3a MOCTU3AE IIUJbA 3[paBe U OUyBaHE )KUBOTHE CpeMHE MOIIIO OUTH y (edu-
KacHOj) MPEBEHIMjU KPUBUYHHUX JieNa MPOTHB XKMBOTHE cpeaune. Ilparehu
HaBosie Camapnuha, )KUBOTHA cpelliHA, OJJHOCHO MEIHMjYMH KOJH Yyila3e y HheH
cacTaB, IpEACTaB/ba BEOMa OCETIJFHBY 00JACT y KOjOj je 3a HCIpaBJhbame U
HajMambHX Tpellaka IMoTpeOHO MHOTO BpeMEHA M jOlI BHIIE CpeicTaBa, Oe3
M3BECHOCTH Y TOIVIE/y pe3ylTara Mepa KojuMa ce oapel)eHn MeanjyMm HacToju
JIOBECTHU y TPETXOAHO cTame.'” Kako pajuTy Ha NMPEeBEeHIMjH KPUBUYHKX JIeia
MIPOTHB XUBOTHE cpenuHe? Jla MM OHAa MOXKIA 3aXTeBa APYTaddju MPUCTYI y
OJTHOCY Ha MPEBEHIIN]y KPUBUYHHX Jeja YOImTe?

Jenan on moctynara y o0iacT KpUBHYHOT IpaBa je Jia ce MpeBeHIH]ja
MOCTHIKE CTaBJbabEeM Y M3V CaHKIHje, OJHOCHO NPONKHCHBamEeM KazHe. Y
OBOM KOHTEKCTY BaXKHO je M Ja rpal)aHCTBO, Tj. ITOjeMHAIl KOjH je y moBeha-
HOM PHU3HKY Ja M3BPIIN KPUBUYHO €TI0, YBUAU Aa CY HMPETXOAHU ITOUYHHOIH
KpUBUYHOT JieJia KaKIEHH, Tj. JIa yrpaBo MoryhHoCT uspunama Te onpehene
Ka3He Ha era Jenyje MPEeBEHTHBHO W OIBpPATH ra O HaMepe a W3BPIIU
kpuBn4HO neno. Ho, Beh cMo moMeHynu fa y Hamioj 3eMJbH JOCTYIIHH CTa-
TUCTUYKH TIOJAIM IOKa3yjy CKpOMaH JOMPUHOC y NPEBEHLHUJU Kaja je peu
0 Opojy TMpHjaB/beHUX KPUBHUUHHUX Jefla IPOTUB XUBOTHE CPEIUHE, HHIXOBO]
CTPYKTYpH H TPOLIECYHParmy UCTHX. Y HEKOJIHKO BUCOKOTPOQMINCAHUX CIY-
yajeBa'® KpUBMYHUX JI€7a [TPOTUB JKUBOTHE CPEMHE KOjH CY MEIHMjCKH OWIH
BEeOMa 3alakeHW HAaKOH CTHIaBama NpBoOWTHe Oyke, rpahanm cy ocramu
yckpahenu 3a uHpOpMaIKjy a 1 ce U HITa JSCUIIO ca OHMMa KOjU Cy OHMITU
OCYMILMYCHH 32 M3BPIICHE THX KPUBHYHMX fena. Ha Taj HaumH je m3ocrana
no0Opa mopyka rpahaHuma, Tj. TIOjeJIMHIIMMA Ja C€ y3ApXKE O]l BPIICHA THX
KPUBHYHHUX JeJia CTaBJhalbeM y H3INIeA H3pHUIameM Ka3zHe. CBH cyOjexTH
MOpajy MPUXBAaTUTH CBOj J€0 OJATOBOPHOCTH Y MH(OpPMHUCAmy jaBHOCTH, aJld
oBJie OM ce MOIVIM YKJbYYUTH CBH OPTaHH IOCTYIIKa a HE CaMoO CyJl, WU jaBHO
TY>KWJIAITBO, HWJIU Heko Tpehu. Ho, ynmbeHnIa je 1a jeIMHCTBeHa CBUJICHIIN]a

15 KpuBuunomnpaBHa peakuuja y obmact 3amrute xuBoTHe cpeaune”’, Credan
Camapruh, pang 00jaBJbeH y OKBHpPY NpPOjeKTa ,,BHOMENUIMHA, 3alITHTA KHBOTHE CPE/IU-
He u mpaBo” Op. 179079, koju je duHAHCHpaAH O CTpaHe MUHHCTApCTBAa MPOCBETE W Ha-
yke Pemy6nuke Cp6uje, 2011. rogune. Camapruh, C. (2011). KpuBnunomnpasHa peakuuja
y 3alITUTH XUBOTHE CpeluHe. 36opuuk paoosa llpasnoZ ¢axyniteina, 45 (3). Hopu Can
737-758.

16 https://www.danas.rs/vesti/drustvo/policija-u-obrenovcu-pronasla-jos-100-buradi
-s-hemikalijama/

https://www.021.rs/story/Novi-Sad/Vesti/233192/Vise-od-1200-tona-opasnog-otpa-
da-nadjeno-u-industrijskoj-zoni-u-Novom-Sadu.html

https://www.021.rs/story/Info/Vojvodina/307428/U-Kikindi-drzao-33-tone-opasno-
g-otpada.html
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jolur yBek He (YHKIMOHUIIE y IEOCTH, MTO HE JONMPUHOCH 00JHEM TpPEBEH-
THBHOM JICJIOBaMbY.

JpxaBa 61 Tpebaso ga mpeny3Me Mepe U aKTUBHOCTH Koje he mMatu 3a
uuib f1a rpahaHuMa ykake Ha 3Hauaj 3/paBe KMBOTHE CpeluHe, jep Hajsehu
CaBEe3HHUIH JpXKaBe y ,,KOHTPOIHCAMY' KHUBOTHE CPEAHMHE Cy YIPaBO CaMH
rpahann. Hanmame, 1a moBeha HMBO cBecTH O TOME KOje CBE pallibe Cy KpH-
MHUHAIU30BaHe Kaja je ped O )KMBOTHO] CPEIMHHU, T YIMHHU JIAKO JTOCTYITHUM
rpahannMa uH(popManuje KoMe, IIe ¥ Ha KOjU HAUUH MPUjaBUTHU CYMBbY Ja je
U3BPIIECHO KPUBUYHO J1eJI0. Y MOjEIHMHUM EBPOIICKUM 3eMJbaMa y TY CBPXY
MIOCTOj¢ MHTEPAKTHBHE Marle Ha KOjiMa ce Halase IMOJalld ¢ aapecama HaJie-
JKHUX MHCTHUTYIIH]jA, KOje Cy Kao TaKBe JeJHOCTABHE 3a YIOTpeOy W Hallaze ce
Ha JIOCTYITHUM MECTHMa 3a CBe TpaljaHe M ycTaHOBE KOjUMa je cTalo J0 OAp-
XKHUBOT pa3Boja.

VYV nenemOpy 2021. ronune EBporicka koMucHja yCcBOjuja je HPEAJior
Hose EY JlupektuBe koja Oum Tpebamo Aa DONPUHECE CMAMmEHY EKOJOIIKOT
kpumuHaANA. s npennoxkene J(upektuse je ga modosblia 3alTUTY )KUBOTHE
cpenuHe y 3eMJpama wianunama EY kpo3 yBoheme oOaBese apxkaBama EY na
npeay3My Mepe KpHMBHYHOIIpaBHE 3alITHTe Y 0Boj obnactu. [Ipemnor nedu-
HUIE HOBa KPUBHYHA JIela y OBOj OOJACTH, MOCTaB/ba MHHUMYM KaszHE U
nmojayaBa e(EKTHMBHOCT capaime NpH CIpoBohermy 3aKoHA. 3HA4YajHO je Ja
OBaj mpemior obaBe3yje JApKaBe WIAHHUIE Jla YCIOCTaBEe CHCTEME WM Mepe
3a moMoh W MOAPIIKY OHMMAa KOjU TPHjaBJbyjy KPHUBHUYHA Jela M3 00JIacTH
3aIITUTE )KUBOTHE cperHe. OBaKo MOCTAaBJLEH OKBHP 3aLITUTE YHAIPEIHO OU
U y HaIloj 3eMJbM WIAK A00ap OCHOB 3a MOAPIIKY IpaBy Ha KHBOT Y 31pa-
BOj *KMBOTHO] CPEIMHH, Kako OM ce yMamHIIo 3araljiBarme )KHBOTHE CpelIMHE
C jeJlHe CTpaHe W OYYBalld CBU PECYPCH KOjU NMPHIANajy CBUMA YKIbY4yjyhu u
reHepaiyje kKoje aonase, ¢ Apyre CTpaHe.

YMECTO 3AK/bYYKA

[IpaBo Ha >KMBOT y 3]paBOj )KMBOTHO] CPEJMHH 110 CBOM 3HA4ajy jecTe
MPaBO CBUX HAC ajM U 00aBe3a Ja pajuMO Ha CTBapamy CHUCTEMa BPEIHOCTHU
koju he omoryhutu (hyHKIIMOHUCAE MPaBUIIa O OJPXKUBOM Pa3Bojy, nparehu
caBpeMeHe Mmpakce U 00aBe3e Ja )KMBUMO y APYIMTBY y kKoM he onpelhena mpa-
BUJIA TIOHAIIamka OWTH mpuxBaheHa O CBUX Kao yoOMuajeHa, a KpIIema THX
npaBWiia OUTH MPaBUIIHO CaHKIMOHUCcaHa. Ja 6u ce Jo0 peanuzainuje cucrema
BPEIHOCTH y 3aIITUTH TIpaBa Ha KUBOT Y 3[paB0j )KUBOTHO] CPEAUHH JOIILIO,
HEOITXOJHO je y OymyhHOCTH BHINE pamuTH Ha CTBapamy OJHOCHO MOAM3AMmY
cBecTd rpahaHa o 3alITUTH JKUBOTHE CPEIMHE, ald W MOTyYhHOCTHMa Koje
HaM y TOME ca CBOjUM MEXaHH3MHMa oMoryhaBa MHCTpyMEHTapHj KPUBHYHOT
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npaBa. 3a TakaB mpoiec y (opMuparmy IpaBa Ha KUBOT y 3/paBOj YKHBOT-
HOj CPEJVHH HEONXOJHO je MO3HABAkE PANIMYUTHX OONACTH KOje MOTIalnajy
OJT )KHBOTHY CpPEJIMHY M CTaJHa o0yka mpodecrnonanana 3a onpehenu menuj
’KUBOTHE cpeiinHe. MICTOBPEMEHO je HEOMXO[Ha U capajiha Ca CKOJIOMIKAM
yapyxemuma, Tpahanuma, kao u npaherme U3BENITaBama Meauja 0 Moryhum
wim Beh Hactanum 3aral)emruMa )KUBOTHE CPEIHHE.

Benuku 0poj T3B. SKOJIOIIKKX 3aKOHA jahe CBOj MyH JONPHHOC Y OCTBA-
pHBamkby YCTaHOBJBCHHX IpaBa M pealn3alMjd MeXaHHu3ama 3aIlTHTE CaMo
KpO3 IMpoliec Mou3ama cBecT rpahaHa u Ipyrux cyOjekara mpaBa O BaKHO-
CTH OBHX IUTamA.

Tek moau3ameM CBECTH CBHX WIaHOBA JPYINTBA cMamwuhe ce Opoj moje-
JIMHAIA, aJTK U IPYTUX MIPABHUX cy0jeKara KOju YIpoKaBajy U 37paBibe JbYIH U
’KUBOTHY CPEJMHY HEOArOBOPHHUM M HEMPABUIIHHM OJJIArameM MeIUIIMHCKOT
OTIaja U3 Haller MpuMepa ¢ Mo4eTKa OBOT Pajia, KOjH [ajbe YIpoKaBa U 3/pa-
BJbC JbY/IU U )KUBOTHY CPEIHHY.

C jeAMHCTBEHOM METOJOJNIOTHjOM 3a MPHKYIUbAmkhe IOJaTaKa, aid U
o0Opa3oBameM Koje OM OWIIO TIEpMaHEHTHO a He MpojekTHo, nohu hemo 1o
JpYLITBA ca OAroBapajynM HHUBOOM CBECTH O OBOM IPOOJIEMY M HAYMHHUMA
CTOBOI PEIIABAbA.

PenaruBHO 100pa ycarmamieHocT goMalier 3akoHOABCTBa ca oxpendama
ApXycKe KOHBEHIMje U PEryJaaTuBOM EBPOICKE YHHjE MOXKE MMOCIYKHUTH Kao
MyTOKa3 CBMM MHCTHUTYIMjaMa Kako Ja pajie Ha MOIU3alby CBECTH CBUX HAC Y
mpaBily o0e30ehuBama mpaBa Ha JKHBOT y 3[paBOj JKUBOTHO] cpenuHu. OBaj
paj je camo MONA3UIITE 32 MPOayOJbeHUje OaBIbEHHE MPOOIEMATHKOM MOIN3aMba
HHBOA CBECTH O 3AIITUTH JXMBOTHE CPEAWHE, KPO3 JIOTHUKY MPABHOT CHCTEMa
WM, TIPEIH3HUje, KPO3 CUCTeMCKY (DYHKIMjy MpaBHE cTpyke W Hayke. [loje-
JIHA HOPMAaTHBHA pelliekha MOJIOKHA Cy IPOMEHaMa M yCaBpIlaBambuMa, IITO
j& HOMOTEXHHYKH MPOIIEC U CTAHAAP/, aJlH j€ €THYKH MOJIEI U CTBaparbe CBECTH
0 HEOIXOJHOCH 3aIlITHTE KUBOTHE CPEIMHE KOHCTAHTA KOjO] TEIKHMO.

To 3Hauu Ja je OBO NHTAWmE HE CaMO MPAaBHHUKA KOJUMA je HEOIXO[IHA
CTpy4Ha MOMON U KOHCyATaIHja ca OMOJI03MMa, TEXHOIO3UMA, METUIIHHAPUMA,
XEMUYapUMa U IPYTHM CTpyKama, Beh J1a je 3alITUTa )KUBOTHE CPEANHE MTUTAE
KOje ce JOTHYE CBAKOI MOjEeANHIIA U KOICKTUBHUTETA y IPYIITBY, Y3 MEXaHH3ME
KOjH CTOj€ IPeJi HaMa U3 JIOMCHA [IPaBa Ha KUBOT y 31PaB0j )KUBOTHO) CPEANHH.
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INTRODUCTORY CONSIDERATIONS

There are several ways the environment can be preserved, improved, and
protected. For example, what is perhaps the easiest for the average person in
his everyday life is the proper disposal of waste or recycling. From the point of
view of business entities, they can contribute to the mentioned goal by proper
disposal and treatment of industrial waste and other means. However, we have
witnessed that we are not always successful in accomplishing these tasks as
individuals or as a society. This indicates that it is necessary to raise aware-
ness about the importance of environmental protection as a way to contribute
to our quality of life and improve the ecosystem. The environment should be
protected every day, with every action and decision we make as individuals,
groups, businesses, or society as a whole. The goal of environmental protec-
tion is to ensure that the environment is not endangered. There are various
actions and activities that can endanger the environment, some of which we
are not even aware of. We simply do not perceive them as actions that endan-
ger the environment. This is again directly related to the insufficient level of
awareness among citizens about the importance of environmental protection.
Any presence of smoke, dust, gases, soot, odors, or steam in the atmosphere,
as well as a significant increase in carbon dioxide as a combustion by-product,
pollutes the air, which changes its physical, biological, and chemical prop-
erties. The biggest air polluters are oil refineries, thermal power plants and
other energy plants, the chemical industry, metal processing companies, etc. It
should be noted that atmospheric and weather conditions also contribute to air
pollution. Intense and unpleasant odors also pollute the environment, although
they do not necessarily change the physical, chemical, or biological properties
of the air. We have all felt the unpleasant stench of landfills and unpleasant
odors near farms or certain industrial plants at least once in our lives. It has
been proven that (unpleasant) smells affect the quality of sleep and can cause
anxiety. Our citizens as well as business entities are no strangers to discharg-
ing wastewater where it doesn’t belong. Excessive noise is also considered a
phenomenon that pollutes the environment. Noise that comes from heavy traf-
fic, industrial activities, and even, for example, loud air conditioners and the
like, pollutes the environment and diminishes the quality of life.

The goal of environmental protection is to prevent the environment
from being endangered. The environment can be protected through preven-
tive actions and the sanctioning of undesirable behavior by criminalizing the
behavior and determining the appropriate penalty for it.

Legal relations related to environmental protection are primarily regu-
lated by the rules of constitutional, civil, and administrative law, while, as with
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most other serious violations of social norms, environmental violations are
regulated ultima ratio by criminal law, misdemeanor law, and corporate crimi-
nal law (penal/criminal law). All the complexity of the object of protection,
accessority, subsidiarity, and other characteristics of criminal law are espe-
cially emphasized when it comes to the environment. From the very names of
crimes against the environment, there is already a reference to a large number
of regulations that deal with the area on whose protection and preservation
many things depend, including our survival on this planet in a broader sense.
Additionally, this means that lawyers and other professionals who participate
in detecting, prosecuting, and trying crimes, misdemeanors, and offenses in
the field of environmental protection have an extremely high goal i.e. knowl-
edge of a whole series of laws and by-laws, many of which did not even exist
30 or 40 years ago. For example, the provisions of Directive 2008/99/EC! on
the protection of the environment through criminal law provide a basis for
defining crimes against the environment, stating that, for the sake of effective
environmental protection, certain sanctions are necessary for activities that
endanger the environment, which usually causes or could cause significant pol-
lution of the air, including the stratosphere, the soil, water, animals or plants,
and could even threaten the conservation of species. For example, Eurojust,
in its Strategic Project on Environmental Crime, characterizes these crimes as
serious crimes that are often committed by organized criminal groups, with an
impact on society as a whole, because they also affect health, as well as air,
land, and water.?

Crimes against the environment are considered one of the fastest grow-
ing forms of international organized crime, which is conditioned by the
domestic and international markets’ increasing demand for natural resources
and the high profitability of their exploitation, which, with incomplete legal
regulation in domestic and international law, is not difficult to realize. Envi-
ronmental crime is therefore closely related to corporate crime, human health,
but also crimes against official duty. Not having an appropriate level of aware-
ness of the dangers and consequences of crimes against the environment, not
only on the part of the general public but also of each individual, leads to high
“dark figures* of crime. This is also supported by the fact that these crimes are
often without a specific injured party (victim), and so the parties concerned do
not treat this matter seriously enough, often regarding this type of crime as less
important compared to so-called classic crime.

! European parliament and Council, Directive 2008/99/EC on the protection of the
environment through criminal law. Strasbourg, 2008.
2 Eurojust, Strategic Project on Environmental Crime, Report the Hague. 2014, 5.
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All of this influences the instigators and direct perpetrators of crimes
against the environment to remain comfortable, considering that these are
crimes that are low-risk and high-reward (relative to the reward, the risk is
small). While solving problems that have their roots in the fight for resources,
environmental protection should be one of the priorities of every individual
and society as a whole, which implies, on the one hand, growing awareness
of citizens about all aspects of the right to a healthy environment, but also the
responsibility of the institutions to provide that right to current and future gen-
erations in equal measure.

The activities of the international community, but also international
organizations (EU), are a consequence of the increasingly emphasized pres-
ence of cross-border factors as well as organized crime when it comes to these
kinds of crimes, which then requires appropriate actions not only between
member states of the European Union and candidate countries but other coun-
tries as well. An increasing number of developed regulations and obligations
that are placed before the state and individuals require an increasing level
of knowledge about the right to live in a healthy environment, but also an
increasing awareness of this right. Therefore, every missed opportunity to act
preventively and not just repressively when it comes to environmental pro-
tection often eventually becomes an irreparable loss for everyone. Therein
lies the motivation behind the creation of this paper, which aims to present
the right to a healthy environment as a human right and a response through
criminal law when it comes to the endangerment and/or violation of that right.
In the Republic of Serbia, this protection and reaction are at a level that can
be labeled as an environmental protection system, which, after further rais-
ing everyone’s level of awareness, would contribute to further protection and
improvement of the environment.

ONE EXAMPLE AND A FEW QUESTIONS

The global health crisis caused by the SARS-CoV-2 virus has not spared
the Republic of Serbia either, where the first case of COVID-19 was registered
in March 2020, and the epidemic is still ongoing. The virus itself is still cir-
culating, although at the time of writing, there is a decline in the prevalence
of the disease in all parts of the country and the rest of the world as well.
But the virus itself still “functions” as a pandemic issue that hasn’t had this
many irregularities since the Spanish flu, which happened a century ago. In
order to reduce the number of these problems as much as possible and thus
reduce the effects of the Covid-19 virus, the competent Ministry of Health
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recommended compliance with preventive measures to reduce the risk of
occurrence and transmission of this infection.* Among the measures that have
been recommended since the beginning of the declaration of the pandemic at
the beginning of 2020, in order to prevent infection and transmission, but also
in order to protect people’s health in general, using a mask that covers the nose
and mouth has been proposed, along with the use of handkerchiefs and medi-
cal gloves. Although it would seem that the problem of the pandemic does
not have many points in common with the topic of the paper on environmen-
tal protection, the author decided to use it to point out several dilemmas that
accompany the pandemic!

Using random sampling, observing the environment in a radius of 50
meters around three COVID hospitals in Novi Sad, during a single day in
August 2022, we noted that the grass and the concrete surface were white and
blue from discarded face masks, tissues, and surgical gloves, of which there
were more than 100, as well as other protective equipment. Discarded dispos-
able gloves and protective masks show the extent of the public health crisis,
but they are also a paradigm of how present the lack of awareness is among
individuals that they are thereby endangering their right and the right of others
to live in a healthy environment. Thus, discarded medical material has become
medical waste reflecting man as an infection to the environment. If we start
from this small sample, then across the country there are hundreds of thou-
sands of gloves and masks scattered across empty public spaces. This sample
indicates an insufficient level of awareness of the need to protect the health of
others, but also the bitter irony of harming nature i.e. the environment. And,
in addition to endangering the environment, the health of workers who main-
tain hygiene in populated areas is also directly endangered. Because, without
autoclaving, medical waste can be a potential new source of infection for both
humans and the environment.* This example shows not only the mandatory
elements of medical waste management, which entail at least a misdemeanor
liability for individuals who do not dispose of protective equipment in accord-
ance with the rules, but also the insufficient level of awareness on the part of
citizens and competent institutions when it comes to how this problem should
be solved. By solving this problem, it is possible to set a good example of how
it could be done in cases of much greater endangerment of the environment. It

3 See more on the Ministry of Health of the Republic of Serbia and Institute for
Public health Serbia M. J. Batut. Available at https://covid19.rs/, accessed on: September
5,2022.

* Warning about the necessity of protecting utility workers. Available at: https:/
www.gradskacistoca.rs/odlaganje-koriscenih-zastitnih-sredstava/, accessed on: September
25,2022.
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would be a common and public good. The right to health care includes certain
responsibilities towards the right to live in a healthy environment, it is indis-
putable, and the problem of the disposal of medical waste created in this way
is not specific only to our country.

Disposal of waste, regardless of its origin, can only be done in places
that have been established for this purpose and meet sanitary standards. Other-
wise, we are left with illegal landfills, whose existence increasingly threatens
our health, plants and animals, land, air, water, the food we produce, etc. It
is obvious that the issue of the pandemic caused by the SARS-CoV-2 virus
also opens up the issue of the pandemic endangering the environment with
the waste that is produced. So far, it has been shown that harsher punishment
has not led to a reduction in certain types of crimes and other offenses per se,
but by raising the level of awareness of individuals and groups and through
prevention, changes in our behavior and the mitigation of often frightening
consequences can be achieved. And that is precisely why it is necessary to
know at least the basics of the right to environmental protection, so let’s start
with that idea in the right order.

THE RIGHT TO LIVE IN A HEALTHY ENVIRONMENT
AS A HUMAN RIGHT

It could be said that in the middle of the 20th century, there were two
generations of human rights, civil and political, which were soon followed by
social, economic, and cultural rights. The formation of the third generation
of human rights, which includes the right to live in a healthy environment,
is closely linked to the turn of the millennium. This implies numerous activi-
ties, rights, and obligations of individuals, groups, and the state to enable all
members of a community to exercise this right. Therefore, what is necessary is
continuous effort to raise awareness of the importance and significance of the
right to environmental protection and to implement preventive measures along
with the development of that awareness. The state authorities responsible for
environmental protection, and scientific and educational as well as independ-
ent institutions in society play a significant role in this.

According to the relevant literature, this right, although it indisputably
exists at the declarative level, including in the Constitution of the Republic
of Serbia, its realization in practice remains debatable due to the lack of all
the elements of universality that are necessary for it to become a human right.
The indirect conclusion that this right exists as a universal right is present but
very conditionally because, even if it were claimed that this is the right to live
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in a healthy environment, this human right is regularly violated in practice
as some other rights conflict with it when it is defined as such. For exam-
ple, if the use of nuclear energy were promptly banned due to the dangers
arising from the war over the nuclear power plant in Zaporizhia, the world
would immediately be faced with an extraordinary shortage of energy that is
already scarce, which would further lead to questioning the possibility of sup-
plying the population with food, heating, and as a result, the right to work,
and even the right to life itself, would be threatened. It is similar to the use of
fossil fuels, the use of pesticides, the disposal of waste after treating the soil
and plants with these pesticides, etc. Therefore, with regard to the existence
of the third generation of human rights, we could accept it more conditionally
than completely because it requires striking a balance between activities that
are necessary and involve endangering the environment on the one hand, and
the necessity to preserve the environment on the other.> Today, that balance is
called the concept of sustainable development, the use of clean technologies,
and the application of measures and procedures to reduce existing pollution,
which is a consequence of long-term pollution. The literature often cites an
example from the Middle Ages where the English sovereign issued a corre-
sponding document on the limitation of fossil fuels for heating in London, due
to the so-called smog and air pollution in the city on the Thames.

Some universal standards pertaining to the (human) right of man to live
in a healthy (healthier) environment, apart from this example from the past,
are nevertheless established by international treaties, of which, in accordance
with the scope of the paper, we will mention the Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice
in Environmental Matters, adopted within the framework of the UN Economic
Commission for Europe in 1998, entered into force on October 30, 2001. The
provisions of this so-called Aarhus Convention include two components:

a) the process of developing international norms in the environmental
field, which are universal and important for all countries of the world, and b)
the process of shaping regional activities and norms.

Even though more than 2 decades have passed since its adoption, the
importance of the convention is such that we point to its three pillars, which
are: 1. the right to information about the environment, 2. public participation
in decision-making of importance for the environment, and 3. protection via
administrative authorities and judicial authorities. All three pillars are incor-
porated into positive legislation in the Republic of Serbia and represent part

5 Skuli¢, M. (2011) Pravo na zdravu Zivotnu sredinu kao ljudsko pravo, in: Prirucnik
za zasStitu zZivotne sredine. Belgrade: Association of Prosecutors and Deputy Public Prose-
cutors of Serbia, 100.
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of the so-called environmental protection system, through special regulations.
This enables citizens and groups to take an active part in realizing their right to
live in a healthy environment, which does not prevent various types of abuse
of this right, which is a separate topic. These rights from the Aarhus Conven-
tion were incorporated into the Constitution of the Republic of Serbia adopted
in 2006, in Article 74. In a legal-technical sense, this constitutional solution
states that everyone has the right to a healthy environment, the responsibility to
protect the environment, and a duty to preserve and improve the environment.
This solution is supplemented by certain laws, although the right to sustainable
development and similar rights have not been formulated in the constitu-
tion. The citizens’ duty is an ethical duty and it is primarily accomplished by
adhering to this constitutional solution, but the environment is not protected
exclusively by legal solutions but also by raising the awareness of citizens
about the protection and improvement of the environment (the ecosystem).

The Republic of Serbia takes measures to raise awareness about envi-
ronmental protection, for example, by forming the ministry for environmental
protection, ratifying international conventions, conducting research on the
state of the environment (in certain geographical locations), supporting pro-
jects aimed at environmental protection, providing education on recycling,
implementing stimulating measures for business entities dealing with recy-
cling, etc., as well as through legislative activity prescribing measures for the
preservation, improvement, and protection of the environment, and by crimi-
nalizing certain behaviors/actions that threaten it.

In the long term, the most effective way to raise citizens’ awareness is
education on this subject from an early age. However, in our educational pro-
gram, the topic of environmental protection appears sporadically in school
without a systematic and permanent approach to this topic. The youngest
generations and elementary school students are mostly educated through the
implementation of project activities sponsored by the state or by non-state
entities. Although it is a relatively successful way of raising awareness from
an early age, the number of children included remains small.

Raising awareness can also be done by embedding these ideas in the
public through various types of media, by promoting content that contains
messages about the importance of a healthy and safe environment for all of
us and for the ecosystem in general, or content that speaks of specific cases of
endangering the ecosystem, and sanctioning those responsible.

In previous years, the media often debated the quality of air in Serbia,
and on several occasions, we have had high-profile arrests due to improper
disposal of hazardous materials.

By stressing the importance of environmental protection through
the promotion of content that includes specific cases of endangerment, i.e.
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environmental pollution, as well as sanctioning those responsible, we contrib-
ute to increasing awareness, we arrive at the aspect of the protection of the
environment through criminal law in our country. At this point, we should first
make a brief overview of the legal framework for environmental protection
that exists in our country.

PROTECTION OF THE ENVIRONMENT
THROUGH CRIMINAL LAW

In addition to the large number of international conventions that we have
ratified, the Republic of Serbia has also adopted legal regulations governing
the field of environmental protection. The Law on Environmental Protection®
adopted in 2004, has been amended on several occasions. The Law states that
it regulates an integral system of environmental protection that ensures the
realization of the right to life and development in a healthy environment and
a balanced relationship between economic development and the environment
in the Republic of Serbia. According to the Law, the environmental protection
system consists of measures, conditions, and instruments for:

a) sustainable management, conservation of natural balance, entirety,
diversity, and quality of natural values and conditions for the survival of all
living beings;

b) prevention, control, reduction, and rehabilitation of all forms of envi-
ronmental pollution.

According to the Law’, the entities in the environmental protec-
tion system are the Republic of Serbia; the autonomous province (the plural
form is missing, just like in the Constitution); the local self-government unit
(municipality, city); enterprises, other domestic and foreign legal persons
and entrepreneurs that in pursuit of economic and other activities use the
natural values, jeopardize or pollute the environment; scientific and expert
organizations and other public services, and citizens, groups of citizens,
their associations, professional or other organizations. All the entities in the
environmental protection system shall be obliged to preserve and improve
the environment. Other legal regulations that relate to the environment, i.e.
that relate to the field of environmental protection, are the Law on Strategic

¢ Law on Environmental Protection, RS Official Gazette, no. 135/2004, 36/2009,
36/2009, 72/2009, 43/2011, 14/2016, 76/2018, 95/2018, and 95/2018.

7 Ibid., Article 4.
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Environmental Impact Assessment?®, the Law on Environmental Impact Assess-
ment’, and the Law on Integrated Prevention and Control of Environmental
Pollution'®. Also, indirectly, the field of environmental protection is regulated
by Laws on water, land, forests, noise protection, ionizing radiation protection,
etc. Provisions that (indirectly) relate to environmental protection are also con-
tained in the Law of Contract and Torts'".

At this point, before we focus on environmental protection through
criminal law, it should be noted that the environment is primarily protected by
other branches of law, i.e. types of legal protection, and that protection through
criminal law as a form of restitution and repressive protection is a last resort
when it is not possible to achieve the desired goal any other way."

The Criminal Code'® contains a special chapter that refers to crimes
against the environment. Historically, the environment was protected by crimi-
nalizing some other acts such as crimes against people’s health, crimes against
the economy, crimes against general safety, etc. It was only after the adop-
tion of the Criminal Code in September 2005 that the environment received
the “status” of a primary object of protection, and a whole chapter devoted to
crimes against the environment found a place in the code. The Criminal Code
prescribes a total of 18 crimes against the environment. The legislator crimi-
nalized behaviors/actions such as environmental pollution, failure to undertake
environmental protection measures, damaging the environment, destroying,
damaging, taking abroad and bringing into Serbia a protected natural asset,
bringing dangerous substances into Serbia, and unlawful processing, deposit-
ing, and stockpiling of dangerous substances, but also behaviors/actions such
as violation of the right to be informed on the state of the environment, kill-
ing and abusing animals, transmitting of contagious animal and plant diseases,
malpractice in veterinary services, producing harmful products for treating
animals, pollution of livestock fodder and water, i.e. feeding animals, forest
theft, illegal hunting, and fishing. For crimes against the environment, the leg-

8 Law on Strategic Environmental Impact Assessment, Official Gazette of RS,
no. 135/2004 and 88/2010.

® Law on Environmental Impact Assessment, Official Gazette of RS, no. 135/2004
and 36/2009.

" Law on Integrated Prevention and Control of Environmental Pollution, Official
Gazette of RS, no. 135/2004, 25/2015 and 109/2021.

' Law of Contract and Torts Official Gazette of SFRY, no. 29/78, 39/85, 45/89, and
57/89, Official Gazette of FRY, no. 31/93, Official Gazette of SCG, no. 1/2003, and Official
Gazette of RS, no. 18/2020.

12 Samardzi¢, S. (2011). Kriviénopravna reakcija u zastiti zivotne sredine. Zbornik
radova Pravnog fakulteta u Novom Sadu, 45 (3), 737-758.

13 Criminal Code, Official Gazette of RS, no. 85/2005, 88/2005, 107/2005, 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 94/2016 and 35/2019.
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islator, depending on the crime and its form, prescribed penalties ranging from
fines to imprisonment ranging from three months to ten years. The most severe
punishments in relation to other crimes from this group are prescribed in the
aggravated forms of the crime of environmental pollution as well as the crime
of bringing dangerous substances into Serbia and unlawful processing, depos-
iting, and stockpiling of dangerous substances.

In the Criminal Code, these crimes are supplemented by five other
crimes with consequences for the environment, namely: pollution of drinking
water and foodstuffs, grave offenses against health, causing general danger,
damage to dams and water economy facilities, and grave offenses against gen-
eral safety. It could be considered that by prescribing 18 (plus five) criminal
acts against the environment that cover a wide range of situations and actions,
the legislator ensured a high level of environmental protection through crimi-
nal law, but is that really the case?

The available data indicates that there is a very small number of reported
crimes against the environment, as well as a very small number of indict-
ments against the perpetrators of those crimes at the national level. According
to the available statistics, the number of reported crimes against the environ-
ment began to increase significantly after 2014, when there were 1,996 reports
against known and unknown perpetrators of said crimes. In 2015, there were
2,148 reports against perpetrators of crimes against the environment, and
in 2020, a total of 2,153 reports. However, during 2020, the crime of forest
theft dominated the structure of reported crimes, while the number of reports
against perpetrators of environmental pollution was very small (a total of 20
reports and only 13 against known criminals!). It is worrying that only 379
criminals were indicted, of which the largest number (302) of indictments was
in cases against perpetrators of the crime of forest theft. It is quite reasonable
to ask why there are so few criminal reports and indictments in cases against
perpetrators of crimes against the environment',

In addition to the Criminal Code, certain crimes that indirectly concern
environmental protection can also be found in other laws, such as The Law
on Plant Protection Products (Article 78) or the Law on Plant Health (Article
95), the Law on Genetically Modified Organisms, the Water Law, the Law on
Mining, and other laws.

If there is adequate environmental protection through criminal law in the
Republic of Serbia in theory, but, in practice, the number of reported crimes
is small, and the number of convictions is even smaller, and there is a serious
imbalance between the crimes actually committed in this field and those that

14 https://www.otvorenavratapravosudja.rs/teme/krivicno-pravo/zasto-nema-mnogo-
prijavljenih -krivicnih-dela-protiv-zivotne-sredine
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are in any way processed by decision-makers/competent authorities, the inevi-
table conclusion is reached that one of the solutions for achieving the goal of
a healthy and preserved environment could be in the (effective) prevention of
crimes against the environment. Following the statements of Samardzi¢, the
environment, i.e. the mediums that it is composed of, represents a very sensi-
tive field in which correcting even the smallest mistakes requires a lot of time
and even more resources without certainty regarding the results of the meas-
ures that try to bring a certain medium back to its previous state."> How should
crimes against the environment be prevented? Does it perhaps require a differ-
ent approach compared to crime prevention in general?

One of the postulates in the field of criminal law is that prevention is
achieved by imposing sanctions, that is, prescribing punishments. In this con-
text, it is also important that citizens, i.e. an individual who is at increased risk
of committing a crime, perceive that previous offenders were punished, i.e. that
the very possibility of the imposition of that specific punishment has a preven-
tive effect on him and deters him from intending to commit a crime. However,
we have already mentioned that the statistical data available in our country
shows a modest contribution to prevention when it comes to the number of
reported crimes against the environment, their structure, and the number of
convictions. In several high-profile cases'¢ of crimes against the environment,
which were heavily covered by the media, after the initial noise subsided, the
public was denied information on what happened to those who were suspected
of committing those crimes. As a result of this, a useful message was denied to
the public, i.e. individuals to refrain from committing those crimes by show-
ing them they would be punished for those crimes. All entities must accept
their share of responsibility in informing the public, but all public authorities
involved in the procedure could be included here, not only the court or the
public prosecutor’s office. However, the fact is that the unique registry is still
not fully functioning, which does not contribute to better preventive action.

The state should undertake measures and activities aimed at showing
citizens the importance of a healthy environment because the state’s greatest
allies in “controlling” the environment are the citizens themselves. Further-
more, to increase the level of awareness of which actions are criminalized

15 Samardzi¢, S. (2011). Krivi¢nopravna reakcija u zastiti zivotne sredine. Zbornik
radova Pravnog fakulteta Novi Sad, 45 (3), 737-758.
16 https://www.danas.rs/vesti/drustvo/policija-u-obrenovcu-pronasla-jos-100-buradi
-s-hemikalijama/
https://www.021.rs/story/Novi-Sad/Vesti/233192/Vise-od-1200-tona-opasnog-otpa-
da-nadjeno-u-industrijskij-zoni-u-Novim-Sadu.html
https://www.021.rs/story/Info/Vojvodina/307428/U-Kikindi-drzao-33-tone-opasno-
g-otpada.html
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when it comes to the environment, and to make information easily available
to citizens regarding, where, how, and to whom to report suspicions that a
crime has been committed. In some countries of the European continent, for
this purpose, there are interactive maps which contain data with the addresses
of competent institutions, which are easy to use and are located in accessible
places for all citizens and institutions that care about sustainable development.

In December 2021, the European Commission adopted a proposal for
a new EU Directive that should contribute to the reduction of environmental
crime. The goal of the proposed Directive is to improve environmental protec-
tion in EU member states by introducing an obligation for EU states to take
measures through criminal law in this field. The proposal defines new crimes
in this field, sets the minimum sentence, and increases the effectiveness of
cooperation in enforcing laws. What is significant is that this proposal requires
member states to establish systems or measures to help and support those who
report environmental crimes. This kind of protection framework would estab-
lish a good basis in our country for supporting the right to live in a healthy
environment, in order to reduce environmental pollution on the one hand and
preserve all the resources that belong to everyone, including future generations.

IN LIEU OF A CONCLUSION

The right to live in a healthy environment, due to its importance, belongs
to all of us, but so does the obligation to work on creating a value system that
will enable the rules on sustainable development to function, following modern
practices and the obligation to live in a society where certain rules of behavior
will be considered common sense by the public, and violations of those rules
will be properly sanctioned. In order to realize this value system within the
protection of the right to live in a healthy environment, it is necessary to put
more effort into creating or raising the awareness of citizens regarding envi-
ronmental protection, as well as the opportunities provided by the instruments
of criminal law. For this kind of process in the formation of the right to live in
a healthy environment, it is necessary to know the various fields related to the
environment and to regularly train professionals for a certain medium of the
environment. At the same time, it is necessary to cooperate with environmen-
tal associations and citizens, as well as monitor media reporting on possible or
current environmental pollution.

A large number of so-called environmental laws will give their full con-
tribution to the realization of the established rights and the implementation of
protection mechanisms only through the process of raising the awareness of
citizens and other legal subjects about the importance of these issues.
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Only by raising the awareness of all members of society will we achieve
a reduction in the number of individuals and other legal subjects that endanger
human health and the environment with irresponsible and improper disposal of
medical waste from our example, which further endangers human health and
the environment.

With a unique methodology for collecting data, but also with education
that would be permanent instead of project-based, we will reach a society with
an appropriate level of awareness about this problem and how to solve it.

In our opinion, the relatively adequate compliance of domestic legis-
lation in the system of environmental protection through criminal law in the
Republic of Serbia with the provisions of the Aarhus Convention and European
Union regulations can serve as a guide to all institutions on how to work on
raising the awareness of all of us in the direction of ensuring the right to live in
a healthy environment. This paper is only a starting point for a more in-depth
study of the problem of raising the level of awareness about environmental
protection, through the logic of the legal system, or more precisely through
the systemic function of the legal profession and science. Certain normative
solutions are subject to changes and improvements, which is a nomotechnical
process and standard, but the ethical model and the creation of awareness of
the necessity of environmental protection is what we strive for.

This means that this is an issue not only for lawyers who need pro-
fessional help and consultation with biologists, technologists, physicians,
chemists, and other professionals but that environmental protection is an issue
that affects every individual and group in society, with the mechanisms from
the domain of the right to live in a healthy environment that stand before us.
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