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3JIOCTAB/BAIBE U 3AHEMAPUBAIBE
JAEIE - ITPEBEHILIUJA U
KPUBUYHOIIPABHA PEAKIINJA

AIICTPAKT: 3nocraBibame 1 3aHeMapUBambe Jelle NPeCTaBIbajy M0jaBy
KOja je TOCIeAhUX HEKOIHMKO NeleHHja Y MEHTPY jaBHUX W CTPYIHHX
pacmpaBa O 3aIUTHTH TpaBa JeTeTa. Y yBOIHOM Jely JAaje ce IMOjMOBHO
onmpeheme 310cTaBBaa W 3aHEMapHBama, yKazyje ce Ha oapehuBame
CTapOCHUX TpaHWIAa KOJA Jielle, Ka0 W Ha e(]eKTe Koje 370CTaBlbamke U
3aHEeMapHBamb-E UMajy Ha Jietly. Y IpYTroM Jiely pajia yKasyje ce Ha pa3inIuTe
MoryhHOCTH yTBphUBama MOJANHMTETa 3JI0CTaBJbakba M 3aHEMapHBamba
Jerie, y3 cranaap] rpyoor 3anemapuBama. [[peBeHTUBHE aKTHBHOCTH jeCy
tpehu neo pana, rae ce Aajy aHanm3a, MPEIHOCTH W HEJOCTanu KyhHOT
npahema nmopoauile aerera of (npe) pohema. KpuBnuHomnpasHa peakiyja
Ha 3JI0CTaBJbal€ M 3aHEMapuBame nere npaheHa je U HCTpakWBauKUM
JIeTIOM, TZIe ayTop, KpO3 IOCTYIHE 3BaHUYHE CTaTHCTUYKE MOAATKE, BPIIU
IBUXOBY aHAJIN3Y U JIaje 3aKJbYUKE Y BE3H ca YKYITHUM OpojeM KPUBHUIHHUX
JieNia 3JI0CTaBJbarha M 3aHeMapuBama Jele, Jaje mnpeasore moryher
mo6oJpIama y 00JIacTH MPEBEHITHjEe M OCBPT HAa MPHUKYIUbCHE MpPecye
1 moTemkohe y OIGHM HEJOBOJPHO BAIMIHMX IIOJlaTaka 3a OIIITH]je
3aKJbydKe. Y 3aKJbYYHOM paszMarpamy Jajy ce Mpeiio3n 3a yHarpeheme
nocTojeher crama y 3allITUTH JIETeTa O] HACKUJba, TIOCEOHO MPEBEHTHBHUM
Mepama, eIyKOBaHUM MpOoQeCHOHANIMMA U CTBAPamEM CBEOOYXBaTHOT
CHCTEMa 3allITHTE JIelle Of BUKTUMU3AIIH]e.
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3JIOCTAB/bARBE U 3AHEMAPUBAIGE JIELE — IIPEBEHIIHUJA U KPUBUYHOIIPABHA PEAKI[HJA

Kayune peuu: 310cmasmwarse u 3anemapusarse oeye, npeseHmusHe mepe,
cucmem sauimume.

1. ¥YBoxa

On mouerka 21. Beka CBeJOLM CMO TIIOCTOjakba MHOTOOPOJHHX
HCTpaXKMBama y BE3H Ca 3JI0CTABJbAEM U 3aHeMapuBameM. bez o03upa Ha
o0jaBJbeHE pe3yiTare TUX HCTPAXKHMBamka, HOBE aKyMylalldje 3Hamba Y OBOj
obnactu, ycBojene mehynapomHe cranmapae y aomaheM 3aKOHOTABCTBY U
IIPaKCH, joll yBeK cMo Oe3 ommrenpuxBaheHe neduHHLMjE U HNOJMOBHOT
onpehema oBor henomena (ITasmosuh, 2013). Ako TomMe 107aMO M HUKaIA
aKTyeJIHH]y IUCKYCHjy O TIOJMY JeTeTa U O OITOBOPHOCTH J€Le Y KPUBUYHOM
TIpaBy, aJld U O MOjMy KpTBe y gomaheM 3akoHOmaBcTBY 1 npakcH (Komapwuh,
2026), HOBa MHUTama Ce€ HUXKY, JIOK OJroBOpa join yBek Hema. Yecto cy
HEMOMHUPJHMBHU CTABOBU y BE3H C TUM Ja Ji Tpeba moauhu 100HY TpaHHIly
KPUBHYHE OATOBOPHOCTHU JIEIle WJIM je CITyCTHTH, Tj. Tpeba I TpaHuua Ja
Oyne m3Hax 14 roguna unn ucnox 14 roguHa; Kako MpaBUTH PAa3IUKy u3Mely
JIeTeTa ¥ MaJIOJIETHOT W3BPIINOLIA KPUBUYHUX JETIa, Tj. AeTETa U MyHOJIECTHOT
W3BpIIMOLA KpUBMYHOr Jnena. HujenHa on oBuUX auwiieMa He yMmamyje
MO3UTHBHY 00aBe3y JApikaBe Jla y4ecTBYje y 3allTHTH Tpasa aerera. [Toyerak
pelraBama MPEeTXOIHUX MUTaka OUI0 OM MOBEPEHE Y HHCTUTYIIN]E CUCTEMA,
MelyMHCTHTYLIMOHATHA capajiiba U, MapajesHo ¢ THM, pedopma onpeheHnx
3aKkoHCKHX periema (Pavlovic, 2026).

Tek mocTaBsbameM IpodeMa y Be3H €a 3710CTaBIbakbeM U 3aHEMAapUBAEM
Jiere U Ae(puHUCakheM TI0jMOBa, JI0JIa3UMO JI0 OHOT IITO jé OCHOBHA Hcja
OBOT' pajJia, a TO Cy TpEBEHIMja M KpPHBUYHOMpaBHA peakmuja. [lere ce
MOXe 4YecTo Hahu y yio3u W KpTBE 3allyllTamba M JKPTBE 3JI0CTAaBJbarba, a
HCTOBPEMEHO M W3BPIIMOIA HEKOT TEIIKOI KpHBHYHOI nena. Hecmopha
KPUMUHOJIOUIKA Be3a u3Mel)y aerera u 3ajelHUIE U3 Koje Ao0ia3u (Oroomka
MOPOAMIIA, CTapaTesbCKa, XPAaHUTEIbCKA) U JIEIMHKBEHTHOI TOHAIlamba He
3HauM Jia He MOCTOju W TpaljaHCKONpaBHA ¥ KPUBUYHOIPABHA OJTOBOPHOCT
poautesba. Tek Kpo3 paji Ha CBAKOM KOHKPETHOM CIIy4ajy Moryhe je yTBpanuTH
TJe ce 3aBpllaBa JIOIIE POIUTEIHCTBO, a YTBplyje ce KpUBUYHA OJTOBOPHOCT
poauTesba 3a MPOTUBIIPABHE PAlHE JAETeTa.

3a cBaky moxBairy y PemyOmuim CpOuju jecy pe3yiraTtd y o0JIacTu
TeplHjapHe MPEBEHIINj€ U peaKkilhje p>KaBe HaKOH IITO C€ 3J0CTaBJbambhe
U 3aHeMapHBame Jele NeCH — pajJ CUrypHuX Kyha, mpuxBarmwimmTa 3a
XUTHO 30pHbaBame JIele KpTaBa, JHEBHIUX OopaBaka 3a JeIly U CBPaTHILTA,
WIM Pag M aKTUBHOCT IIKOJCKMX THMOBA Yy CIIpEYaBamy aJ0JIECHEHTCKOT
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(BpuIBauKoT) HacHJba y HIKoama. McTo Tako, y paay HEBIaJuHOT CEKTopa
NPUCYTHU Cy U y NMPHUMEHHU AaKPEIUTOBAHU M MMIUIEMEHTHPAHU MPOTpamMH
3amTuTe Aene oa Hacuiba. OHO mTo, MehyTum, jecte poOiIeM TO je IITOo
HEBJIAJUH CEKTOpP HHUj€ Ca CBOJUM AaKTHBHOCTHMA PACHpPOCTPAEH II0
nenoj teputopuju PemyOnuke CpOuje, Te cBOje AENaTHOCTH HMMaK 00aBjba
YIJIaBHOM TI0 MOJIETy MpojeKTHoT ¢uHaHcupama. Ca npyre crpane, 100po
YMPEXKEH CHCTEM CIyXOU COLMjallHE 3allTUTE He Mpy’Ka Yy TOBOJHHO]
Mepu e(puKacHy M JIOBOJbHY mnasery yciyra. CucTeMCKa M OpraHHM30BaHa
MPEBEHIMja Y OTKPUBAaKy MOPOIUIA Y PU3HKY U pall ca THM MOpOIUIIaMa
Tpeba a Oyy IpUOPUTETH 3a 1ajbu pa3Boj. be3 npaBoBpeMeHOT OTKpUBamba
3aHEMapeHOr U 3JI0CTaBJLEHOT JIETETa, CBa KPUBUYHOINPaBHA peakuuja ouhe
y3ajy/aHa jep Hac norahaju U3 HeJaBHE MPOLUIOCTH U BHUILIECTpyKa YOUCTBa
W3BpIIeHa of cTpaHe nene (mna mumahux om 14 romwHa) WM Of CTpaHe
Miahux MyHOJNETHHUX JIMIIA, 00aBe3yjy Aa paJuMo U IPEBEHTUBHO, aju U Ja
UMaMoO CIpeMaH WHCTHUTYIIMOHAIHU OATOBOP y OKBHUPY CHCTEMa 3aIlTUTE
kojem Texumo (Pavlovi¢, 2024). To 3Haun ga epUKACHOCT y 3alUTUTH HE
3aBHCH MPUMApPHO O] KPUBUYHOIPABHE 3amITUTE (U 3ampeheHe ka3He) Koja
je ultima ratio npymTBeHa peakiyja Kajga ce mocieauna Beh necuna, Beh
ce NMpeBEeHIMja U 3aIITUTa MOpPajy Oa3upaTu Ha CTBOPEHHM YCIIOBHMA 3a
peanu3oBame IpyIITBEHUX 00aBe3a 3alITUTE MpaBa JAETeTa, 1a U Y KOHTEKCTY
3aIITUTE O] 3JI0CTaBJbakba U 3aHEMAapUBamba.

2. OnpehuBame MojMa 3aHeMapUBaba U 3JI0CTAB/bamba Jlele

Hebunucame 3aHemapuBamba M 3J0CTaBbatba HHUJE JEIHOCTABHO
300T pa3HOBPCHHUX MOJAIMTETa WCIOJbaBamba HACHJba HAJ JCLIOM, Kao HH
300r 4YMIbEHHUIIE J1a Cy MOoHamama oOyxBaheHa OBUM OKBUpPOM onpehena
OHMOJIONIKUM, COIMjaIHUM W (KpuBHYHO)mpaBHUM actiektuma (ITaBmoBwuh,
2013). N npema Mandicu u Stojakovicu (1984) 3nocraBibame Jene nocmarpa
ce M3 TPH CIUYHE MEePCIEeKTUBE, U TO U3 MeAUIIMHCKe nepcnekTuse (1) , koja
oOyxBara TeJleCHE U IyllIeBHE TpayMe KOj€ HACHJbE OCTaBJba Kao MOCIIEAMILY;
W3 KPUBUYHONPABHE TeEpCHeKTHBE (2), Kpo3 3aKOHCKY WHKPUMHUHAIIH]Y
n3 unana 193 Kpusuunor 3akonuka (2005) 3anywmaree u 310cmasmvarve
manonemnoe 1uya N IpyTrux MoBe3aHUX KPpUBUYHMX JI€J1a; U U3 EPCHEKTHBE
npymrsene 3amture (3), nenehu npeaysere Mepe JpymTBa y KOPHCT KPTBE.

VY onHoCy Ha 1ojam fetera Moru 6rcMo pehu aa je aere nune maahe ox 18
TOJIMHA, IIITO je Y TOTIYHOCTH y CKJIA/Ty Ca CTaHJapAMMa KOHBEHIIN]CKHX pelleHha
u Kpusnunor 3akonuka (Crojanosuh, 2019). Mehytum, penarnBuzoBame OBOT
MojMa BHJJBHBO j€ y HEKHM JIPYTUM MPOMNKCHAMA, Kao IITO CYy OHH U3 00JIacTh
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MMOPOJIMYHOIIPABHE 00JIACTH, PaJHONpPABHE OOJACTH WM OOJIACTH JBYIACKUX
npasa.

Taxo ce y [Toponuunom 3akony (2005) y uinany 23 octaBiba MOryhHOCT
MaJIOJIETHUKY cTapujeM ox 16 roamHa 1a Ha OCHOBY J03BOJIE Cylaa H
KOHCTAaTaIyje 0 JOCTUTHYTOj TEIIECHO] U AYIIEBHO] 3PEIOCTH MOXKE CTYIUTH
y Opak. 3akoH o pamy (2005) 3axTeBa ga JuIle KOje 3aKJbydyje YTOBOp O paay
MoOpa UMaTH HajMamwe 15 roxuHa, OK ce mpemMa MponrcuMa O 3APaBCTBEHO]
3alITUTH JIeTe MOXKe MperieiaTy 6e3 3Hamba poxuTesba nocie 15. roqune (naxo
poauTesbH UMajy 00aBe3y Ja U Jajbe OpUHY O IETETY U O FIheTOBOM 3/IPaBJbY).

Oga penatuBM3anyja JOBOAM 0 MOTpeOe MPEHCIUTHBAKBA KPUBHUHUX
Jienia IPOTUB MOJHMUX ¢J100071a Y KOHTEKCTY IMPETXOAHO YTBpheHUX rpaHua.
[Mutame ce qoAaTHO YCIIOXKH-aBa KO/ KOMIIAPAaTUBHUX pellIeHa U CUTyaldja
koje Hamehe xuBOT. Tako je y IlImaHWju M03BOJBEH CEKCYaTHH OJHOC Ca
JeTeToM Koje je HaBpuwio 13 romuna, y ®uHckoj u y Pycuju crapocHa
TpaHUIla 32 CEKCyaJlHU OgHOC jecTe 16 rommHa, 10K je y Typckoj 18 romuna
(ITaBnoBuh, 2013).

Ho, y nmpakcu ped 310cmagmarse pOU3BOAH JOII BUILIE AUTIEMA, Y BE3H ca
HETOBOM (DEHOMEHOJIOTHjOM U TO ca (PU3HUYKUM, CEKCYATHUM H IICUXOIOIIKHM
HacuJbeM. 3J10CTaBJbamke (JaKie, HACUJbE HAJI JIEIIOM), 1a OU ce ImocMarpaio
Kao KpUBUYHO JIENIO, HE MOJpa3yMeBa caMO KOHTaKTHA MOHamama. Behuna
ayTopa ce ClIaXke Jla Ce U HEKOHTaKTHA TMOHAIIakha MOTY HHKPUMUHHUCATH Kao
panma 37ocTaBibama. Tako, Ha IpuMep, MIeTame poauTesba 6e3 oaehe mpen
JIe1IOM MJIM JIACIIMBAH CEKCYaIN30BaHU TOBOP MOTY OUTH pa/ibe 3710CTaBIbabha
(ITaBmoBuh, 2013). Ako y3 TO T01aMO ¥ PEYHHK KOjH TIPOPECHOHAIITH (J1aKIe,
MPaBHUIIA KOjU ce 0aBe Ka3HEHUM IPaBOM) KOPHUCTE y jaBHOM IHCKYpCY,
npoOsemaruka oapehuBama 3j10CTaB/baba 00Mja jOII BUIIEC HAa TEKHHU.
VY KOHTEKCTy Koju oOpal)yjeMo KopucTe ce U U3pasu epybo 3anemapusarse,
3aHeMapuearbe pooume/bCKUx OYHCHOCMU U NPasd, 310CMae/barbe, azpecusHo
nonawiaree npema oementy, eKCHIOAmMayuja oeye, CUHOPOM NPEMyUYeHO2
oemema, oeya iHcpmee mpeosune /bYoumMa, Hanyumaree oemema U IPyTo.
OnpehuBame mnu HeoapehuBame HEKOT O OBHX WM CIMYHUX MOHAIIAama
Kao 37ocTaBibama npema Ctpunrepy (Stringer, 2012) 3aBucu o1 Tora 11a i1 ce
mIela cama pajba MU U MOCIEANIIE KOje MOTY M HaKHaTHO J1a HacTyne. OBaj
ayTop HariamaBa Ja TO 3aBUCH O] TOTa KOjH je€ HUBO MOHAaBJbamkha U TEKUHE
3710CTaBJbamba, Kao U O 100U JeTeTa.

OBakBa pasMUlIUbatba  HY)KHO  TPUIAJAJy  KPUMHUHOJIOIIKHUM,
BUKTHUMOJIOIIKAM HJIH TICUXOJIOMIKMM pelIehuMa, ajli C€ U3 HUX W3BOIU U
KPUBHYHOIIPABHU TI0jaM 3aIlyllTama U 3J10CTaBJbamba JAeTeTa. Y MO3UTHBHOM
HaIlMOHAJTHOM KPHUBHYHOM 3aKOHOAABCTBY, y uiaHy 193 K3 (2005) aknenar
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Ce CTaBJba HA Pajlby IpyOOr 3aHEMapHBama, CTaTyca POAUTEIbA, cTapaTeba
Y OHHMX KOjUMa je TYXKHOCT Jla C€ O JICTETY CTapajy, Kao U OHUX KOjH JIeTe
npuHyhaBajy Ha paja u3 kopuctosbyossa (Pavlovié, 2026).

VYopkoc ToMe, HM y OBOM 4JjaHy HE MOXE C€ YTBPAWTH ILITA je TO
3nmocraBibame, Beh ce anmoctpodupa rpydo 3aHeMaprBame U KBapeHhE ACTETa.
OHo mITO j€ jacHO, TO j€ TEeK /1a Ce OBO KPUBUYHO JIEJIO IIOCMaTpa Kao KPUBHUYHO
neno npotus nopoxauue. Y uiany 134 K3 (2005) 3akoHonaBan AeTUMUYHO
onpehyje mojam 3y0CTaB/balba M My4YeHa, KpO3 OKBHP IOBPENE JbYIACKOT
JIOCTOjaHCTBa W AMCKpUMHHaIMje. Mnmak, W ca BHINE HaBEICHUX DPaImbH
U3BpILIEHA Y BE3U Ca 3JI0CTAB/bAKEM U MyYeHEeM, He J00HjaMO HOTIYHY
nepuHuIMjy, Beh ce WEHM AENOBHM Hajla3e KOA KPUBUYHOT Jeja TEIIKO
yOucTBO, YOMCTBO JeTeTa Mpu mopohajy, TEIIKe W JIake TeJleCHE MOBpee,
KPUBUYHO JIEJI0 CHIIOBame, 00JbyOe Haj JeTeToM, HaBoleme MayioieTHOT
JMIIa Ha PUCYCTBOBAKE MOTHUM pajhbaMa M JPYro, ajk U KPUBUYHA Jeja
HACHJb€ Y IOPOAUIN U TPTOBUHA JbYIUMA.

HonatHo oOfjammeme y3 MUTamke onapehuBama 3amymirama U
370CTaB/bama Jele fgaje ce kpo3 aeduHMnMjy CBETCKE 3/1paBCTBEHE
opranuzamuje. [Ipema C30, 3noctaBibame 00yxBara cBe 00JMKe GU3NIKOT 1/
WJIA EMOLIMOHAIIHOT 3J10CTaBJbamha, CeKCYyaTHOT 3JI0CTaBIJbakba, 3aHEMapUBabha
WA HEMapHOT MOCTYMamka, Ka0 U KOMEpPIHUjalHe WK APYTe eKcIyloaraluje,
KOJU JIOBOZIE€ 10 CTBAPHOT HJIM MTOTEHIIMjaJTHOT HapylllaBama 3/1paBiba JeTeTa,
HETOBOT TPEKMBIbABAA, Pa3BOja MM JOCTOjaHCTBA, Y KOHTEKCTY OIHOCA
oaroBopHOCTH, oBepera miu Mmohu (World Health Organization”

V3 ofjammeme w3 Onwmez npomokona 3a 3sawmumy oeye 00
310Ccmassarba U 3aHemapuéarba J109a3MMO M 110 MHTErpucama IojMa
€MOIIMOHAIHOT 3JI0CTaBamba W 3aHEeMapHBama. Ped je 0 eMOIMOHAIIHOj
3nmoynorpedu, koja mpema Wmmanosuh-PanojkoBuh u Urmarosuh (2011)
IpeacTaBba ,,[IOHABJbAHA ITOHAIIAKA POJWTEhA WM CTaparejba, OWIo y
BUJY UMbCHA WIM HEUHI-EHA, KOja KON JIETeTa M3a3MBajy WU I10javyaBajy
ocehaj Ge3BpenHOCTH, OM0AaYEHOCTH WJIM HEaJeKBaTHOCTH, HAHOCE IETETy
TICHIXOJIOIIKY TIaTEY U MOTY M3a3BaTH 030MJbHE M TpajHE CMETH-¢ ocehajHor,
KOTHUTHBHOT WJIM COLMjaTHOT pas3Boja gerera™ (ctp. 42). Ilpema oBum
ayTopuMa, E€MOILIMOHAJHA 3J0yrnoTpeba moapa3dymeBa oOpasall MOHallama
OJIpacJor Mpema JIeTeTy, KOjH je CTAIHO MPUCYTaH WU KOjU Ce MMOHABJbA, aJIH
y CBaKOM CJIy4ajy KOjH HUje MHIIUICHTAH.

Ha xpajy oBe aHanm3e, HAIOMEHUMO J1a opel)eHu ayTopu 3aHEMapHUBabe
1 3aIl0CTaBJbamkhe KOPUCTE U Kao cuHOHMM. Tako Ctpuarep (Stringer, 2012)
HABOJIHM J1a 3aHEMapPHUBAKE MIPE/ICTaBIba CITy4a]j Kaia POIUTEIbU TN CTapaTeIbH
HE BOJIE€ JOBOJbHO Opure o (hU3WYKOM, MCHXOJIOIIKOM M €MOLMOHATHOM
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pa3Bojy nereta. Mehyrum, ayropke Mimmanosuh-PanojkoBuh n Urmarosuh
(2011, ctp. 38), cacBuM MpaBWIHO TOpen (U3HYKOT W EMOITMOHATHOT
3aHeMapHBamba U 3alylliTama, J0/Aajy M YecTO 3aHeMapeHO 3JPaBCTBEHO
U eIyKaTUBHO 3aHeMapuBame. l[Ipema mnucamwy y CpeACTBUMA jaBHOT
nH(pOpMHUCamka, 3aHEMAPEHO j€ ACHTAIHO CTapame O JETETY, a UCKYCTBa M3
NaHeMHje U3a3BaHe BUPYCOM KOBHUJI 19 camo cy HaHOBO OTBOpHIIa Mpodiieme
U IWIeMe Y Be3U ca UMyHM3alMjoM Jere. YumbeHuIa je fa Haile KpUBUYHO
3aKOHOJIaBCTBO HE ITOKJIaka I0BOJbHO MaXHE Pa3B0jy IEpUHATAIHE MEAULIHE
U jOII YBEK HHj€ JIOBOJFHO MaXKH-¢ MOKJIOHWIJIO 3aIITUTH O] 3alylITama H
HacuJba HaJ HEpOoheHUM JETeTOM, KOje CBOj IIpaBHU CyOjekTuBuTeT Beh uma
Mpeno3HaT y KoMrnapaTuBHOM 3akoHoAaBcTBy ([1aBmosuh, 2022).

JlonajMo M eAayKaTHBHO 3allyIlTame M 3JI0CTaBJbamke Jele, Koje ce
OIHOCH Ha TMOJPKAaBaE Palo3HATIOCTH JIETETa, IEeroBe 00pa3oBHE MOTpede
U JIONYIITamke ACTETY J1a HEOMpaBAaHo JAyro BpeMeHa MPOBOIU Ha HETBOPKY.
[Ipema IlaBnoBuhy, BUKTHMH3amMja KOjoj Cy Jema HW3JIOKEHa KPO3 TOBOP
Mp)KIb€ Ha MHTEPHETY YIpaBoO je pe3yarar 3amymrama aerera (Pavlovid,
2024a).

[locTaBsbeHM HMIIEPATUB 3a pa3yMeBakEM IIOjMa 3J0CTaBJbamkba U
3aHeMapHBama JieTeTa HHUje KpO3 M3HETE CTABOBE HCKJbYYHMBO TEOPH)CKOT
Kapakrepa, Beh uma u cBoje npakTHUHEe UMIUTHKALH]je, jep OU ce y HapeIHOM
NEepUOy YIPaBO KPO3 OIPEIUB OKBHUP IITa j€ TO CBE HACUJbE HAJ JIEIOM,
MO TIOCTAaBUTH TPEBEHTUBHO M y IMJbY CHpeYaBara BUKTHMHU3AIH]E
neue. Crangapa rpy0or 3aHeMapuBama, Kako HaBoau KpHBUYHM 3aKOHUK
(2005) mompazymeBa KOHKPETHO yrpoxkaBame. PonuTersu uim craparebu He
MOpajy 3HaTH KOjU Cy TO KpUTEpUjyMH Koju onpelyjy rpy0o 3aHemapuBame,
Beh je HeOpura 3a HajOOJBM MHTEPEC JCTeTa BUIIEC HETO JOBOJbAH €JIEMEHAT
3a MOCTOjame IpyOOr 3aHeMapHBama, a THME U JIETETOBO 3alylITame U
3noctaBibame (Pavlovic, 2026, ctp. 49).

3. MogajnTeTH NpeBeHIUje 01 3aHeMapUBamba
1 3J10CTAB/bakba JeLe

Ckopo CBaKoJHEBHE MPOMEHE COILMjaHe KIMMe, YeCTH Hay4YHHU (alu U
MEJI1jCKH1 ) U3BEUITAjU O JIe4j0j BUKTUMHU3ALIU]U U BPILICH-E TEIKUX KPUBUYHUX
7ie7a TPOTUB >KUBOTA M MPOTHUB Tejla CTBOPWIIM Cy YCIOBE 3a CTBapame U
UMIUIEMEHTUPakEe HOBUX MOJIeNa IPEeBEHIINje Hacuba YCMEPEHUX Ka JIeIH.
HckycTBa Apyrux 3eMaba yKasyjy HaMm Jia je cTBapame THUX Iporpama
HEOIIXOJIHO, i He Tpeba 3a00paBUTU HU CIELU(UUHOCTHU Sui generis Koje
TIPHITAJIaj]y CBAKO] 3aj€HUIIN, TIa TUPEKTHO NMIUIEMEHTHPAE HUje U HajOOIbH
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HauuH, Beh je camo mo0pa OCHOBa 3a paJ Ha OTKpUBAmY, MPEBEHUPALY U
crpevaBamy CBUX 00nMKa Hacuiba Has aenom ([Tasmosuh, 2013).

baBehn ce, ymaBHOM ompaBoaHo, HauMHMMAa CIpeYaBama U
CaHKIMOHHUCama (PU3NYKOT KaKIbaBama Jelle, YeCTO C€ HEJOBOJHHO MAXKHE
MOKJIaha JIPyTUM OOJUIIMMA BUKTHMU3aIMje. Y apxkaBama kao mto cy CAJl
NIPEBEHTUBHE AKTMBHOCTH MMajy KapakTep 00aBe3HOCTH, HITO j€ YBEICHO
KpO3 ofroBapajyhy seruciatuBy. YcTaHOBJbaBajy c€ Mepe KOje Cy HaMEHeHe
U OIIITO] jJABHOCTH, alli M MpOo(eCcHOHANIMMa KOjU paje ca M3BPIINOLUMA
KpUBHYHUX Jena u ca xprBama Hacuiba ([TaBmoBuh, 2013). Kao u xopg
oznpehuBama rojMa 3amyIuTama U 3JI0CTaBJbamkba, U KO MPEBEHTUBHUX Mepa
cpehy ce pa3nuuuTe mozese, Koje ce IpyIuIly Ha MpUMapHY, CeKyHIapHY U
TepLHUjapHy TPEBEHIH]Y, OJHOCHO Te€HEpaJHy MPEBEHIHjY KOja Ce OAHOCH
Ha TIOPOJHIIE MO PU3UKOM U NPEBEHTHBHE Mepe Koje Ce Mpeay3uMajy HaKoH
pukTumu3aije (Petkovic & Pavlovi¢é, 2016). Beoma je mpuxsarjbuBa u
oziesIa Koja mojipasyMeBa MpOaKTUBHE MPOrpaMe peMa NopoauiiaMa y Kojuma
HaCWJb€ HHUje PErHCTPOBAHO, OJHOCHO PEaKTHBHE IMPOTpaMe MpemMa Jelu U
MopozuIaMa rie je BUKTumu3anyja 3abenexxena (MacLeod & Nelson, 2000).

Y TOM KOHTEKCTYy pa3aBajaMO aKTUBHOCTH TIpeMa JelHd, IpeMa
HEHACUJIHUM DPOIUTEJbUMa M MPEBEHTHUBHE aKTUBHOCTH KOj€ CYy YCMEpeHe
npema cBuM 3ioctaBibaunmMa ([TaBnosuh, 2013). Uneja o pyHKIMOHKHCABY
CITyKOM COIMjajlHe 3alITUTE Yy IyHOM KalaluTeTy Kao yCTaHOBa TIne ce
pa3BHjajy mporpamMu 3a HOBE U MJIaJIe pOAHTEIBE, T/Ie ce (POPMUPA]Y TOPOTHIHH
LEHTPU U CIMYHO, 3aCyXyje MoceOHy NMaxKmy, T€ Ha HEHOM pa3Bojy Tpeda
nasbe paautu. PazBujame mporpama 3aIiTUTE KOjU Ce aKpeANTY]y U CIIPOBOJE
O6uhe HajKOPUCHUJU aKO C€ MOTY UMIUIEMEHTHPATH y CBAKO] 3ajeTHUIIM U 3a
CBE XPTBE (M HACWIIHHKE), 0K C€ Y BE3U Ca HUXOBOM KOPHUCHOCTH MOpPAjy
paIuTH CTAJIHU MOHUTOPHH3H, KaKO O pe3ynTartu Owiv v BUAJbUMBU. Hanry
MaXXbYy MOCBETHhEeMO jeTHOM OJ1 ITporpaMa MPEBEHIIN]je (PU3MUKOT 3aITy I Tamka
U 3JI0CTaBJbarba OHOCHO HAacWJba HaJ JCIIOM, UMajyhu y BUIY YNE-CHUILY Ja
je mpernenoMm cyacke npakce OcHOBHUX cynoBa y Penmy6nmuiu CpOuju ynpaBo
TO PErUCTPOBAHO Kao Hajuelhu oonuk (rpyoor) 3aneMapuBama Jelle.

[Tporpamu kyhHHX HOCETa [TOCTOj Al CY Y HAIIOj 3eMJbH Y HajOCHOBHH]EM
00Ky KpO3 MOCeTe yuuTesba CPEIMHH U3 Koje JeTe JI0J1a3u, CBe 10 3abpaHa
TAaKBUX aKTUBHOCTU KOjeé Cy IOCTAaBJbCHE IO3MBAKEM HA IMPHBATHOCT U
3amTUTY mpuBatHOCTH. llocienuie koje cMO BHILIE IMyTa IMOMHUIbAIH jecy
MI031B 32 TIOHOBHO OOHABJbAhE OBAKBE AKTHBHOCTH.

Kyhne mocete mpencraBibajy MpPEeBEHTHBHE MOJIEIE yBEIEHE jOII Ipe
Hpyror cBerckor para, 30-ux roguna 20. Beka y JlaHckoj, ca xeJboM J1a ce
cMmamH cTona cMptHocTH Mehy HoBopohenoMm nerom (Giardino & Knipping,
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2010). OBaj obnuk kyhuux mocera ysoau ce y CAJl tek 60-ux roguna 20.
Beka (Kempe, Silverman, Steele, Droegemueller & Silver, 1962).

[Ipodecrnonanuu y obmacTy MpEeBEHLMje M 3alUTHTE 37paBiba KyhHe
rmoceTe 3anounmby Beh TokoM TpynHohe jkeHe, a HacTaBJbajy ca ’bUMa H TI0CIie
nopohaja. Tako ce cTBapajy HOPOIAUYHU MEHTOPH y O0JIACTH PETPOAYKTHBHOT
37paBJba, NPEHATATHUX U MOCTHATaIHMUX Temkoha. OBae HHUje ped camo O
3[paBCTBEHUM, TICHXOJIOIIKAM M COIMjaTHUM yciyrama, Beh ce mopomurm
Jlajy OCHOBHA 3Hama O Je4juM norpebama, MOTCHIHWjajInMa, JIUHAMUIIU
pas3Boja u apyro. MelhyTuMm, ynmbeHHUIA je Ja IporpaMu KyhHuX mocera Kao
MPEBEHTHUBHHU aJIaT MIAaK HE Jajy CHEeKTaKylapHe pesyiarare. Tako ce mpema
jemHOM HCTpakuBamy Koje HaBozae Petkovi¢ m Pavlovi¢ (2016) uctuye na
naJji BUKTUMU3allMje y Mmopoauiiama koje cy oodyxsahene mporpamom KyhHHX
roceTa He MOpa Ja je y Be3W ca HhHMa, jep ce CIMYHH MOJAlM Hala3e u y
rpynaMa rnopojauua koje Hucy omie odyxsahene opum nporpamom (Gessner,
2008). Kspyunu 3akspydak u3 crynmje arana u capamgauka (Duggan u ap.,
2004) jecrte Taj Aa je ynpkoc KyhHUM nmoceTama peAayKuuja GpakTopa pusnKa
n3ocrana. JlonatHo renpruMupa rmojarax Jia kox Behune 3mocraBipada u3ocraje
’KeJba 32 KOpUIINEeHEeM COLIMjaTHUX cepBHUca. Tako je CToma peBUKTHMHU3AIH]je
Ha WCTOM WJIM CIMYHOM HHBOY, 0e3 003upa Ha mporpam KyhHHX moceTa u
AKTHBHOCTH y BE3H C HbHMa.

U3 jomr yBek HeoOjaBJbEHHX pe3yiTara MCTPaKUBama y MEPUOAY O
2020. mo 2025. u mpaBHOCHaXHUX TMpecyla y Be3u ca KPUBUIHUM JICIIOM
3amymrama U 37I0CTaBJbambha MaJlojeTHOT Jinia u3 wiana 193 K3 (2005), a
n3 0aze nmomaraka OcHoBHUX cygoBa y Cyborunm, y Cpemckoj Murposuimy,
y 3pewmanuny, y HoBom Cany m y Combopy (mperienan je yzopak ox 129
npecyzna), yodaBamo aa je y 72% mpecyna ped O peuuMBHAM3MY, Ja je ped
yIIaBHOM O Jieny Muialjoj of 7 rogmHa, ajy Ja ce U3 CaMor Y30pKa He MOXKe
TBPAUTHU Ja JIM j€ HaJ W3BIIHMOLMMA KPUBHYHHX Je]a OMO CIIPOBEIEH HEKH
MIPEBEHTHBHU Mporpam win Huje 6uo. C 003UpoM Ha TO J1a ce YIIIaBHOM paau
0 ckpah€HOM KPUBHUYHOM TIOCTYTIKY, TJI€ j€ M30CTaj0 00pa3oKEeHe CyICKe
omnyke, BehuHa nmogaraka ucTpaxxupady Huje OWIa JOCTYIHA.

Ho, 6e3 003upa Ha nuckyTabunHy epukacHOCT KyhHUX TToceTa, Kao 1 Ha
YHIbEHUILY J1a, HAKAJIOCT, HUCY CBe Mopoauiie o0yxBaheHe OBUM IPOrpamom,
YHELEHUIIA JeCTE J]a C€ MHOTE TIOPOAUIIE TI0/I PU3UKOM OBAKBUM PaJIOM MOTY
nneHtuduroBary, ako To Beh Huje Ono ciydaj. DUHAHCUJCKU aCTIEKT KOjU
OBaj IPEBEHTUBHU MOJIEN TIOApa3yMeBa He Tpeba Ja Hac oJ0uje O HEeroBor
naseer cpoBolema. OBaj KOHIENT UMa HEOOOPHUBY TPETIOCTABKY JIa j& PAHO
JCTUECTBO PU3MYAH MIEPUO]] Y KOJEM CE JIETE JaKO BUKTUMHU3UPA U KOjU 3aTO
3axTeBa MOCEOHY MOIPIIKY POAWUTEIHMMA WM CTapaTejblMa U CYHEepBU3H]Y
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UXOBHX OJJHOCA ITpeMa JieTeTy. BaKHOCT MOHUTOPHHTA HYj€ yITUTHA, Beh je To
3aITUTHH (HAaKTOP O[] paHEe BUKTUMM3ALIM]€ U 3710CTaBJbakba U 3aHEMapuBamba
U Tpeny3uMama onroBapajyhux wmepa y caywajy mnorpede. Ilporpam
npeBeHnuje, 6a3upad Ha KyhHUM TmoceTaMa Wi Ha IpyTHM OOJIUIIMMa pajia
ca JICLIOM M HAaCWJIHUIIUMA Pa3JIMKyje Ce U MO AYKHHHU Tpajama, JOK je IHJb
yBek ucth. Mako Hajsehu 6poj cirydajeBa ocTaje HEOTKPHUBEH, TO HE yMamyje
notpeOdy 3a cripoBol)ermbeM CBHUX TOCTYITHUX MOJIelia IPEBEHIIH]E.

VY ongHOcy Ha HacTaBak mpahema Mmopoauie U APYyrux oOuKa panma ca
HaCWJIHMIIMMA M XPTBama, jacHO je Ja Tpeba y3 KOMIapaTHBHA HCKYCTBa
pasMOTpUTH U pedopMHCaHe MOJENE NMPOLEHE PHU3MKA Of 3alylTama |
37I0CTaBJbama Jiene, uMajyhn y BUAYy UYMICHHILy J1a CBE JI0 HACTyNama
3a0pameHe MoCieaulle, HaCuJba HaJ JIELOM YECTO OCTajy y yemupu 3uod, na
je OBO TIPOOJIEM KOjU 3aXTeBa MOCEOHY MaXy U penraBame. O HeKaIanmheM
Mojeny nipahiema opouile U3 Koje JoJa3u aere Tpedano Ou y caBpeMeHOM
OONMUKYy TPOAMCKYTOBAaTH W CamIeAaTH MOTyhHOCTH HeroBe IOHOBHE
aKTyenu3aluje, Kako Ou ce MOZIeT MPEBEHIIUjE OIP)KaBa0 Y KOHTHHYHTETY.

4. KpuBu4HONpaBHA peaKNuja Ha
3alylITAlke U 3J10CTaBame Jene

[Toganu o 3710CTaBsbay M 3aHEMAapUBamBY JIEle JYro cy ce OeleKuin
y OMIITEM H3BeITajy BpXoBHOr jaBHOT TyXmiamrTBa (paHuje PemyOmndko
JaBHO TYXKWJIAIITBO), Aa O ce Tek on 2023. rognHe OBH MONAIM H3/1Bajaliud
kpo3 llepmoanyan wu3BemTaj) O TMOCTYNamy jaBHOT TYKWJIAIITBA IIO
KpUBUYHHM Jienuma u3 wiana 184 [locpedosare y epuiersy npocmumyyuje,
wrana 193 3anywmare u 310cmasmare manoremuoe auya u 4dnana 388
Tpeosuna myouma uzepuieHuM Ha wimemy manonemuux auya KpuBHUHOT
3akoHmKa (2005). OBaj M3BemiTaj nmpencTaBbeH je u u3palhyje ce y3 monpiiky
mucuje OEBC kannenapuja y beorpany. Mako je peu o aeuu v NOpOAULIH, Y
OBOM IMOCEOHOM M3BEITAjy HE HAaBOJE Ce momany u3 wiana 193, u3 crasa 1
3anywmarve u 310cmasparbe MAI01eMHO2 TUYd, AAKO je TPyOO 3aHeMaprBahe
Y 3allylITamke JeTeTa OJf CTpPaHE OATOBOPHOT JIMIA KOje HE CIPOBOAM CBOjE
IY’KHOCTH 30pHIbaBarba M BaCIHMTaBamba JETETa O] M3Yy3€THOT 3Ha4aja 3a
Mpeny3uMarme Mepa y BE3U ca ClpedaBakeM BUKTUMU3AIje IeTeTa.

[Tpema HaBoguMma Pavlovica (2026) a y ckinay ca mojgarma Koju Cy jaBHO
noctyrHau Ha cajty BJT, y mepuonmy ox 1. 1. 2023. mo 31. 12. 2023. roguse,
npema moce6HoM TeproandHoM m3BemTajy BJT, a y ogHOCY Ha KpUBHUYHO
neno u3 wiana 193, uz craea 2 K3 (2005), ykynHo cy Ouna npujaBibeHa 53
muna y PenyOmumm CpOuju, on kojux cy 62 omrTeheHa ManoieTHa JIHIA.
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Y oxHocy Ha oBaj Opoj MpHjaBJLEHUX OWIIO je€ CIPOBEACHO 36 MOCTYIKa
y KOjUMa Cy C€ CIpPOBOIWIC JIOKa3HE paame (M WCTpare), HaKOH dera je
noxueto 30 onTyKHUX akara, a AoHeTo je 15 ocyhyjyhux mpecyna. [lonete
cy 2 ocnobahajyhe mpecyne. 3a aBa ocyheHa m3pedeHa je kazHa 3aTBopa y
Tpajamy O 10 6 MECeIH U ca POKOM IMPOBepe Of] 2 TOANHE, JSHOM JIUITY je
n3pedeHa kazHa KyhHoOr 3arBopa y Tpajamy ox 10 mecemm u mepa 3abpaHe
npuOnmkaBamba U KOMyHUKanuje ca omrteheHum y Tpajamby o1 2 TOIMHE,
JeTHOM IIMITy je M3peueHa KazHa 3aTBopa y Tpajamy O 3 Mecela ca poKOM
IpoBepe OJ1 jelHe TOMHe, a jJeJHOM Ka3Ha 3aTBOpa Yy Tpajamy ox 4 mecera
ca pOKOM IpoBepe of 2 ToAnHe. Y HABEACHOM NEpUOIy CYI je U3peKao 3a
jomur 6 yuna (y pa3TMYMTUM TOCTYIIIMMA) Ka3He 3aTBOpa y Tpajamy o1 1o 4
Mecena 10 10 meceru ca pokoBHMa MPOBEPE OJ1 jeAHE TOIMHE, 3aTUM jeIHE U
10 TOJIMHE JI0 /IBE TouHe. MIcTOBpeMeHo, 3a jeIHO JIMIIE U3peueHa je U Ka3Ha
3aTBOpa y Tpajamy oa 4 ToIuHE ca pokoMm mpoBepe on 11 mecenn u Mepa
0e30eTHOCTH MPOTEPUBAKHE CTPAHIIA U3 3eMJbE, JTOK j€ jeTHOM JIUITYy U3peueHa
u Oe3yclioBHA Ka3Ha 3aTBOpa y Tpajamwy on 1 rogune u 6 meceuu (BpxoBHO
jaBHO TyXmi1amrso, 2023).

Kako ce nHaBoau y Ilepuoanunom u3semtajy 3a 2024. roquny (Pavlovic,
2026), a y ogHOCY Ha KpUBHYHO Jeso u3 wiana 193, u3 crasa 2 K3, ykynHo
je owio mpujaBibeHo 35 smna, ca 47 omrehenux manmoneTHux juna. Mcro
Tako Omia cy crpoBeneHa 42 MOCTynKa y KojuMa Cy ce CIIpOBOIUIIE TOKa3He
panme (1 UcTpare), HAKOH Yera je MOIHEeTO 15 ONTYy)XHUX akaTa, a JOHETO je
10 ocyhyjyhux mpecyna. Hu toxom 2024. rogune ocnobahajyhux npecyna
HUje OWJIo, TOK Cy M3peueHe Ka3zHe 3aTBOpa y Tpajamy o 3 mecema 1o 8
MeCEIH, Ca POKOBUMA MPOBEPE O] jeAHE J0 JBE TOAUHE, JIOK j& jeTHOM JTUILY
n3pedeHa Mepa 0e30eJHOCTH 00aBe3HOT IICUXH]aTPH]CKOT JICUCHha M TyBamba
y 3IpaBCTBEHO] ycTaHOBH (BpxoBHO jaBHO Tykunamrtso, 2024).

Toxom 2025. romunue, mpema [loce6bnom m3Bemrajy BJT (IlaBmoBuh,
2026), a y ogHOCY Ha KpUBMYHO Jesio u3 wiana 193, u3 crasa 2 K3, ykynHo
je 6mro mpujaBibeHo 68 mmma, ca 70 omrehenux mamoneTHux juma. Mcro
Tako OWJa cy crpoBezieHa 64 MocTynKa y KojuMa Cy Ce CIIPOBOJIHIIE JI0Ka3He
panme (M ucTpare), HaKOH 4era je IOAHeTO 8 ONTY)KHUX akara, U JIoHeTe cy 4
ocyhyjyhe mpecyne. Jlonere cy 4 ycnoBHE ocy/e, U TO y JBe 4 Mecela 3aTBopa
ca pOKOM IpoBepaBama 1—2 roguHe, Kao U JIBE YCIOBHE OCyle ca 3 mecela
3aTBOpa ca pOKOM IpoBepaBama of 1 rogune. Ocnobahajyhux npecyna Huje
6uno (BpxoBHo jaBHO TykmnamTBo, 2025).

TokoM mucama OBOT paja HUCMO HWMaJd TNPHUCTYNa, HUTH CYy jaBHO
00jaBJrEHU MOIAIM O IPEKPINAJHOM KaKbaBarhy U3BpIITUIIANa HEKE O PaIibU
3aHEeMapHBama JIeTETa, Kao MITO je MPEKPIIajHO KaXKmhaBambe poIuTesha 300T
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Henoxahama HacTaBe, mpocjauema Jele M APyro, mTo OM MOIVIO Ja OBY
eabopaiyjy yauHu notimyHujoM. LlennHa carnenaBama paamby U3BPIICHA KO
3aHeMapHuBama JeTeTa oMoryhasa aa carieaMo Jia Jid je 3aliTuTa HajooJber
MHTEpeca JeTeTa KOMIJIeMEeHTapHa, KOOpAMHUCAHA U POIIOPIIOHAIIHA, IIITO
Jj€ jJeIMHU Ha4YMH clipeyaBamba Hberose (1ajbe) BUKTUMH3ALH]e.

Kpununo 3akoHomaBcTBo Permybmuke CpOuje 3ampskao ce yriiaBHOM Ha
WHKPUMUHALN]U KPUBUYHOT JIeNa 3anyumarse u 310Cmas/barbe Maiolemtoe
Jauya, y3 Mame M3MEHE Y TMOCIeIBUX HEKONMKo aeneHuja. [Ipobmem kox
OBOT' KPHBHYHOT JIeJla jeCTe M TO IITO C€ Haja3W y IrpylNy KPUBHYHHX JIeNa
NpOTHB Opaka W TMOPOIUIIE, KOJH €r3UCTHPAjJy Y Pa3IMYUTUM JAPYIITBEHUM
OKOJIHOCTHMA, aJIM ¥ Y TIOPOJIUIIN YHja ce yJIora 3HauajHO MEHa y OHOCY Ha
TpeHyTakKk Kaja je nHKpuMuHanyja Bpiiena (Pavlovic, 2026). Ilocneauie no
Jeiy 300T IpoMeHa y MOPOIUIM U OKO MOpOAUIe (M HE caMO T€ MPOMEHE)
6uhe cBe BuasbuBHje. [lopoauune u ApymTBEHE BPEIHOCTH MEHajy Ce U 300T
cBe Beher ymmBa TEXHOIOMIKUX TOCTUTHYha y CBAaKOHEBHH KHUBOT, IPOMEHE
CTaHJap/a U JOCTUTHYTOT HUBOA JbYACKHX TpaBa u apyro. Mako ce y camom
pany naje noBehaH 3Hauaj KPUMHUHOJIOIIKOM U BUKTUMOJIOIIKOM MIPUCTYIY Y
o0pajy HacJIOBJbEHE TEME, TO HE 3HAYH J1a Y OBOM TPEHYTKY 3aroBapamo Te3y
(dbopmupama noceOHe rpyrne KpUBUYHUX JieJia MPOTHB jelie. [IpucTyn TakBoM
CTaBy 3aXTeBa0 OM MHOTOOPOjHE H3MEHE U JIOMTyHE KPUBUYHOT 3aKOHHUKA, IIITO
y OBOM TPEHYTKY Huje peanHo. [lok He yhemo y TakBy pedopmy, mpruxBaramo
nocrojehu cucTeM KPUBHYHOT 3aKOHUKA, KOjU je 3aCHOBAaH Ha 3aIlITUTH
onpeheHux mpaBHUX 100apa, a TO je Y KOHKPETHOM CITydajy TOpOJHIa, a He
JIUYHO CBOjCTBO JXPTBE (1€TE).

OBO KpHMBHYHO JIEJIO HEOMIPABAAHO j€ U30CTaNIO U3 (POKyca HHTEPECOBambA
jaBHOCTH. JemaH oj paszjora mMorao Om OWTH M yBolheHEe KpUBHYHOT Jeja
HaCWJb€ y TIOPOIUIIM, KOje NEeIMMHYHO OOyXBaTa W pajikby HU3BPIICHA
370CTaBJbama M 3aHeMapuBama (Joanoswh, 2010), a menmumudHO M 300T
CTaHjap/a Koju HHje 10 Kpaja neduHucaH (rpydo 3aHeMapuBame), a 1eJI0M 1
300T Tora IITO C€ TPAXKH y3pOYHO-TIOCIICANYHA Be3a u3Mel)y 3aHeMapuBama
U CTama 3alylITeHOCTH, KOjy j€ YIJIaBHOM BPJIO TEUIKO JIoKa3aTtu. KpuBudHo
neno u3 unana 193 3anywmarse u 310cmasmarse Manonremuoe 1uya uMma JiBa
cTaBa. Y MPBOM C€ TOBOPH O 3aIyIITamy, OMHOCHO O TPyOOM 3aHEMapHBaby
nerera (delictum proprium). ObaBe3a 30pum-aBama 1 BacliuTaBama 00yxBaTa
poauTesbe, craparesbe, YCBOJUOLE U Jpyra JIMLA KOja UMajy OBY IYXKHOCT.
3anpeheHa je ka3zHa 3aTBOpa 10 TP TOAMHE.

Hpyru cras wiana 193 K3 (2005) roBopu o 310cTaBbakby MaloIEeTHOT
JMIa O]l CTPaHE POJAUTEshA, YCBOJUOLA, CTApaolla WM JPYIor JIHIA KOje
MAaJIOJIETHO JIMIIE 3710CTaBJba WM MpUHYylaBa Ha MpeTepaH paja WiH paja Koju

120



3JIOCTAB/bARBE U 3AHEMAPUBAIGE JIELE — IIPEBEHIIHUJA U KPUBUYHOIIPABHA PEAKI[HJA

HE OAroBapa y3pacTy MaJIOJETHOT JHIAa WIM Ha IPOCjayermhe WIM MaK U3
KOpPHCTOJbYOJba IPUMOpPAaBa JIETe Ha BPIICHE APYTHX PAIbH HEIPUMEPEHUX
ETOBOM y3pacTy. 3a paliibe M3BplIeHa U3 OBOI CTaBa 3ampeheHa je ka3zHa
3aTBOpa Of TP Mecena 1o neT roauHa. [Iperienom peieBanTHe TUTEparype
u oxapehenor Opoja 00jaB/LEHMX HCTpaKUBamba, HUCMO BUACIU Ja C€ Y
CY/ICKOj IIPAaKCH IIOMHEbY MOCTYIIHM IIPeMa YaHy XpaHUTEJbCKE MOPOIUIIE U
npuHyhaBame Ha IpeTepaH paj Aele U3 XPAHUTEIbCKUX MTOPOIULA Y CEOCKUM
nomahuHCTBHMa, IITO je NUTamke Koje he 3axTeBaTH N0CeOHY KPUMHHOJIOIIKY
U BUKTHMOJIOIIKY 00paay y HEKOM Of MCTpakuBaukux panosa (Pavlovic,
2026).

Jla Ou ce y mpakcu OBO KPHBHYHO JIENIO JIAKIIE HACHTHU(PHKOBAIO U
KBaJIM(PHUKOBAJIO KA0 KPUBUYHO JIEJIO 3aIyILTakbE U 3710CTaB/bakhe MaI0JIETHOT
yura u3 wiana 193 K3 (2005), HeonmxomHo je y HapeaHOM NEPUOIy JT0AaTHO
paauTH HA eyKalMji KaKo OpraHa OTKpUBama Tako U OpraHa rombemha U Cy/a.
Tymaueme u Meroonoruja mpasa, y3 HemocpeaHy npumeHy Konenmmje
0 MpaBHMa JeTeTa U OAroBapajyhux MpOTOKOJIA 3HA4M Ja C€ KOJ aHaJlu3e
YUBEHUYHOT CTaka MOPAjy y3€TH Y 003Up CaBpEMEHH CTaHIApAM 3allTHUTE
mpaBa JieTeTa, KOju 3Haue oOe30eheHe MUHHMMaNHE ycloBe 3a (U3NYKH,
TICUXWYKHA W COIMjalTHO-3[[PaBCTBEHU DPa3Boj, jep 0e3 HUXOBOT MPHUCYCTBA
Beh roBopuMo 0 rpyOoM 3aHeMapuBamy jaereta. Kako 6u pexao [lon Crjyapr
Mun, nipema harm principle, KpUBUYHOIIPaBHA peaKIlMja YBEK je OIpaBIaHa
KaJla IOCTOjY KOHKPETHA WJIM MPEBUINBA ITETHA MOCIeIUIIa IO IeTe, YaK U
aKo TaKBa MOCJEUIIA HUje HACTyIHJIA.

5. 3ak/by4Ha pasmarpama

[Tocmarpajyhu 6poj on 178 nmeue xpraBa Hacusba y nepuony ox 2023.
1o 2025. ronvHa, 3a U3BPIICHO KPUBUYHO JIEJIO 3ayIITAkE U 3JI0CTABIHAE
MaJIOJIeTHOT Jinna u3 wiaHa 193, u3 craBa 2, y Be3u ca craBoMm | KpuBuuHor
3akoHMKa (romary BJT), He Mo)keMo J1a M3/1BOjUMO HMj€/IaH OMIITHjH MO/IaTaK
0 Opojy 31mocTaBibeHe 1 3aHeMapere aetie y Cpouju y HaBeeHOM riepuoy. OBaj
0poj HHUje KOHauaH, jep Opoj MPOIECYHpPaHUX HU3BPIIMIIAIA OBOI' KPUBHYHOT
JieT1a 32 OCHOBHH OOJIMK M3BpILIEHa IPyOO0T 3aHeMapHiBaa (Hacusba) HaJl ICLIOM
HHje 3BaHUYHO JOCTyMaH. Yak ce HU yIMopeaHOM METOOM He Moxe jaohu 110
MPUOVKHUJUX TTO/IaTaKa jep MOjeMHe YCTAHOBE COIMjaJTHE 3alITHTE HEMA]y
MIPUCTYNaYHE ENIEKTPOHCKe 0a3e MojaTaka, Ha OCHOBY KOjuX OW ce MOIIu
npoHahy CBM aKTHUBHM CJIy4ajeBU y HaBeneHoM mepuoay. Ha Taj HauuH Opoj
CTy4ajeBa HacHJba HaJl JCLIOM TUKTHPAH j€ HEKUM JPYTUM M3BOpHMa I0f1aTaKa,
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Koju HUCY oOyxBaheHM HaydHHM MeTonama, Beh 4ecTo 3aBHCE O capallibe ca
3anocieHnMa y LleHTpruma 3a conujaiHu paj WM ca MEAnjCKUM Halkcuma.
Kpurepujymu nepreniyje Hacu/ba HaJ JCHOM HUCY YjeJHAYEHH, IITO
je nomatau mpoOiieM. [IpucyTHU Cy MHOTOOPOJHH CTEPEOTHITN U MIPEapacye,
IITO JIOATHO OTEXXaBa MPOHAJIAKEHE M0/IaTaKa, ajli U MPHjaBJbUBAKE OBUX
KPUBUYHUX JIeNa. Jenan o1 CTepeoTuna jecTe Taj 1a Cy paHu (MaJOJICTHUYKN)
OpakoBu Mel)y pOMCKOM MOMYJIALljOM JI€0 HHXOBE KYITYpe U Tpaluluje
(Krstinié, Potu¢a & Sarkié, 2024), a He WCKPHUBJHCHA CIIMKA CTBAPHOCTH U
3710CTaBJbambe (YIIIaBHOM ) I€BOjYHIIA O CTPAHE WIAHOBA TTOPOIHIIC HITH IPYTUX
nuia (Joanosuh, 2022). YyecranocT BUKTUMHU3AIH]€ KOJI 3aHEMaprBambha HIje
MIPOBEPJbHBA KAaTETOpHja, jep CE€ YeCTO Yy CBPATHIITHMA HE Hajaze MOTIYHH
MoJaliv O JIeUM Koja y WHX Joja3e. be3 o03upa Ha TO O KOjOj TEPUTOPHUjU
CITy’)KO€ COIMjaTHe 3allTUTE Ce paly, TMHAMHKA M HauWHU paja yKasyjy Ha
TO JIa C€ CIIy4ajeBU 3aHEMapuBama JIelle OTKPUBAjJy TEK Mo J00ujamy IprjaBe
o7 cTpaHe Onmuckux ocoba wiu of mkoie. He 6m Ommo kopekTHo pehun na je
OBaKBa MpaKca pe3yliTar HeaHTa)KOBAaHOCTH 3aIl0CIeHnX, Beh ma yecto 3aBucu
Y OJ1 IMMUTUPAHOCTH JBYICKUX pecypca KOjH Cy 3allOCIICHH Y YCTaHOBaMa.
Ha Taj Haunn MmoxxeMo pehu a cy npeacraBbeHe Opojke 0 Opojy TOHETHX
IIPaBHOCHAXXHMX OJTyKa OpOjKe Koje Cy JOCTYITHE, ajli He U TOTallHe OpojKe.
OnmTH 3aKkJbydak ce OBUM OpojeBHMMa HEe OM MEHmao, alnu O a0 MOXKaa
Jpyraduje mojaTke o0 TOMe KOJIMKO je JIelle y PU3UKY H KOjer Cy y3pacra Ta
neua. OOpalhene mpecyne HajOoJbM Cy IMOKa3aTesb HeMOhW HCTpaKMBada
na 300r mpaBWJia O AaHOHMMM3ALU]H M3HECE MOJATKE O YIPOKEHOCTH Jele
onpehennx y3pacra. Jlakie, y3pact gereTa He MOKEMO JIOBOAUTH HU Y KaKBY
Be3y ca IM0jaBOM (PH3HYKOT, TICUXOJIOUIKOT 3J0CTaBJbabha UM 3aHEMapHUBaba.
OO6palyjyhu peneBanTHy JuTeparypy W MperieaHe mpecye, CTH4e ce
YTHCAK Ja je OTKPHBAE HACUIbA HAJ JICIIOM I10 CIYKOSHO]j Ty>KHOCTH JI0CTa
peTKo, 6e3 oTITyHe cTpaTerdje u yrBpheHux kpurepujyma. OBo ce OqHOCH HE
camo Ha nonuuujy, Beh u Ha LlenTpe 3a coumjanuu pan u mkoiae. Mehytum,
7la CHTYyallrja H¥je TOJHKO JIOIIA Y OTHOCY Ha 3JI0CTaBJhabe U 3aHEMAPHBAHE
nere y CpOuju, Moxxe J1a ce WIyCTpyje Kpo3 TBPIAY /1a Mepe 3alITUTE Of
Hacusba y noponuii ([Topomuanu 3axoH, 2005; 3akoH o npekpmajuma, 2013)
najy onpehene moryhHocTH edukacHe 3amrtute. Jla OM ce MIaKk yTBPIUIO
NPaBO CTambe CTBAPH, HEONXOMHO j& aHAJIU3UPATH TPEHYTHE MoTpeode,
MOryhHOCTH TNPOKJIAaMOBAaHOT M PEaJM30BaHOI HHBOA 3AIUTUTE Jele Kao
’KpTaBa HaCHJba — 3aHEMApHBaba U 3JI0CTaBIbAIbA.
Y3umajyhu y 003up KpHBHYHOIIpABHE peakidje W IOHETE OIIyKe Y
MperieIaHuM MpeIMETUMa, alli U CTaTUCTUKE U3 U3BelITaja BpxoBHOT jaBHOT
TYKHMJIAIITBA, HE MOXKEMO 3ay3eTH OMNIITHjH CTaB O TOME KAaKBE Cy CaHKIIH]je
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CYZIOBH U3pHIIAJIN Y OKBUPY MpeaBUl)eHOT MaKCUMyMa i MUHUMYMa. 3anpaso,
y CiIydajy 3amymTama U 3JI0CTaBJbaba MAJIOJETHOT JIMIA HAa OCHOBY YJIaHa
193, craBa 1 KpuBU4HOT 3aKOHHKA, CTHYEMO YTHUCAK J1a j€ JaBHO TY>KHJIAIITBO
3aJJ0BOJPHO JIOHETHUM OJUIyKama, jep ce y BehMHHM KpPHBHYHHMX IpeIMeTa
OZPEKJIO TpaBa Ha KaJyoy.

Ha ocHOBy eMmupHWjcKM HEMOy3MaHOT MeEToJa WCTPaXKHBama Yy
yCTaHOBaMa COLIMjajiHE 3alUTUTE (MHTEPBJy ca 3allOCIEHHUMA), MOXEMO
KOHCTaTOBATH J]a y IPAKCH HUCY PETUCTPOBAHM TEIIKH OOIHMIIA BUKTUMHU3AIH] e
JIeTie O/l 37I0CTaBJbarba v 3aHeMapuBama. HeperucrpoBaHo Hacuibe, MehyTum,
HE 3Hauu Ja ra Hema, Beh Ja MokIa Hema TOBOJbHO T0OpOor MexaHH3Ma 3a
HETOBO OTKPUBaE. AKO OBAKO MTPOU3BOJbHU 3aKJbY4aK OCTABHMO IO CTPAHH
y Hay4YHOM paiy, HerOBO H3HOIICH-E MPECTaB/hba OMOMEHY Ja j€ MarnupaH
mpoOJyieM eBUJCHTHpama, Tperno3HaBama M Ipolecynpama Koju Tpeba ma
ce pemana. [Iurtama NMPeBEeHTUBHUX HANOpa, HEMPENO3HABAkE HACUIbA WIIH
HEIOBOJPHO ycCKial)eHa 3aKOHCKa peryiarnBa HEKH Cy OJ elleMeHaTa KOjH
0CTajy Kao peajiad ctaB ayropa. CaMo JIyropovyHUM IUIaHHPABEM Yy 00JIacTH
CIpevaBama BUKTHMH3AIH]E JIeIIe O] 3JI0CTaBJharha M 3aHEMapuBama J0hu
hemo 1o 3a0BosbaBajyher nusba, a TO je 3allTUTa JCLe U CTBApame 31paBor
npymrtsa. Jlo oBor muba Moxe ce johu He Kpo3 MojeuHaYHe aKTHBHOCTH
cy0jekaTa HaJUIe)KHUX Y 00JIaCTH CIIpevaBama 310CTaBJbaba U 3aHEMapUBamba
nere, Beh UCKIbY4HBO KPO3 HHCTUTYIIMOHAIIHE OITOBOPE M yjeIHAuUEH CUCTEM
3amTuTe. Y TOj 3alITUTH Ol BUKTUMU3AIH]je, e(HUKACHUjU TPEBEHTHUBHH Pajl
U CTaJlHa eayKaiyja npodecruonanaia Tpedano Ou aa JonpuHece TOME Jia ce
Opoj 3ammyIITeHe U 3JI0CTaBJbaHe JIeIe CBE/IC Ha HajMamky Mepy.

H3jaBa o HemocTojamy cyko0a nHTEpeca
AyTop u3jaBJbyje 1a HeMa cyKoO MHTepeca.

PduHaHCHpame
OBO HCTpaXXMBAKE HUjE€ OCTBAPHIIO HUKAKBO JOAATHO (DMHAHCHPAIHE.

M3jaBa 0 10CTYHOCTH MOJAaTaKa

OpUriHaIHU JONPUHOCH TIPEACTaB/bEHH Y pPaay YKJbYYEHH Cy y caMm
pykomuc / AONATHW Marepujai, a JoAaTHAa MHUTamba MOTY C€ YIyTUTH
onroBapajyhem ayropy/ayropuma.

NudopMucanu NpucTaHaK CBUX YYeCHHKA y HCTPAKUBAIY / 0M00pemne
HA/IJIeSKHOT OpraHa
Huje mpumenssuBo.
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PREVENTION AND CRIMINAL
LAW RESPONSE

ABSTRACT: Child abuse and neglect are phenomena that have been
at the center of public and professional debates on the protection of
children’s rights over the past several decades. The introductory part of
the paper provides a conceptual definition of abuse and neglect, addresses
the determination of age limits in relation to children, and examines the
effects that abuse and neglect have on children. The second part discusses
various approaches to identifying the modalities of child abuse and
neglect, including the standard of gross neglect. The third part focuses
on preventive activities and provides an analysis of the advantages and
disadvantages of home monitoring of a child’s family from (pre-)birth.
The criminal law response to child abuse and neglect is accompanied
by a research component in which the author analyzes available official
statistical data and draws conclusions regarding the overall number of
criminal offences involving child abuse and neglect. The paper also offers
suggestions for possible improvements in the field of prevention and
reviews collected judgments, as well as the difficulties associated with
assessing insufficiently valid data for drawing more general conclusions.
The concluding discussion presents proposals for improving the current
state of child protection from violence, particularly through preventive
measures, trained professionals, and the establishment of a comprehensive
system for protecting children from victimization.

Keywords: child abuse and neglect, preventive measures, protection
system.
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ABSTRACT: Child abuse and neglect are phenomena that have been
at the center of public and professional debates on the protection of
children’s rights over the past several decades. The introductory part of
the paper provides a conceptual definition of abuse and neglect, addresses
the determination of age limits in relation to children, and examines the
effects that abuse and neglect have on children. The second part discusses
various approaches to identifying the modalities of child abuse and
neglect, including the standard of gross neglect. The third part focuses
on preventive activities and provides an analysis of the advantages and
disadvantages of home monitoring of a child’s family from (pre-)birth.
The criminal law response to child abuse and neglect is accompanied
by a research component in which the author analyzes available official
statistical data and draws conclusions regarding the overall number of
criminal offences involving child abuse and neglect. The paper also offers
suggestions for possible improvements in the field of prevention and
reviews collected judgments, as well as the difficulties associated with
assessing insufficiently valid data for drawing more general conclusions.
The concluding discussion presents proposals for improving the current
state of child protection from violence, particularly through preventive
measures, trained professionals, and the establishment of a comprehensive
system for protecting children from victimization.
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1. Introduction

Since the beginning of the 21st century, we have witnessed the existence
of numerous studies related to child abuse and neglect. Regardless of the
published results of these studies, newly accumulated knowledge in this area,
and adopted international standards in domestic legislation and practice, we
are still without a generally accepted definition and a conceptual definition
of this phenomenon (Pavlovi¢, 2013). If we add to previous, the ever more
current discussion about the concept of a child, and the responsibility of
children in criminal law, but also the concept of a victim in domestic legislation
and practice (Kolari¢, 2026), new and more new questions arise, while there
are still no answers. Often irreconcilable views are whether the age limit of
criminal responsibility of children should be raised or lowered above or below
14 years of age, how to distinguish between a child and a minor perpetrator
of a criminal offense, or a child and an adult perpetrator of a criminal offense.
None of these dilemmas diminishes the positive obligation of the state to
participate in the protection of children’s rights. The beginning of resolving
these previously given issues would be trust in the system institutions, inter-
institutional cooperation and, in parallel, the reform of certain legal solutions
(Pavlovi¢, 2026).

Only by posing the problem of child abuse and neglect and defining the
terms we do arrive at what is the basic idea of this paper, which is prevention
and criminal law reaction. A child can often find himself/herself in the role
of both a victim of neglect and abuse, and at the same time a perpetrator
of a serious criminal offense. The indisputable criminological connection
between a child and the community from which he/she comes (biological
family, guardianship, foster family) and delinquent behaviour does not mean
that there is no civil and criminal liability of parents. Only by working on
each specific case, it is possible to determine where bad parenting ends, and
the criminal liability of parents for the child’s illegal actions is determined.

In the Republic of Serbia, there are good results in the field of tertiary
prevention and the state’s response/reaction after the child abuse and neglect
occurs, through the work of safe houses, emergency care shelters for child
victims, daycare centres for children and children’s shelters, or through the
work and activities of school teams in preventing adolescent (peer) violence
in schools. All of the mentioned are to be commended. Likewise, through
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the work of the non-governmental sector, accredited and implemented
programmes for the protection of children from violence are present and in
practice. However, the problem is that the non-governmental sector is not
spread evenly throughout the entire territory of the Republic of Serbia with its
activities, and it still carries out its activities mainly according to the project
financing model. On the other hand, a well-networked system of social
protection services does not provide a sufficiently efficient and sufficient
range of services. Systemic and organized prevention in identifying families
at risk and working with these families is what should be the priority and
further developed. Without timely detection of a neglected and abused child,
all criminal legal responses/reaction will be in vain, we are obliged due to the
events from the recent past and multiple murders (Pavlovi¢, 2024) committed
by children (persons under 14 years of age) or young adults, to work both
preventively and to have a ready institutional response within the protection
system that we strive for. It means that the effectiveness of protection does not
depend primarily on criminal legal protection (and threatened punishment)
which is the ultima ratio social reaction when the consequences have already
occurred, but rather prevention and protection must be based on the created
conditions for the realization of social obligations in order to protect the rights
of the child, and therefore in the context of protection from abuse and neglect.

2. Defining child neglect and abuse

Defining neglect and abuse is not simple due to the diverse modalities
of violence against children, as well as the fact that the behaviours covered
by this framework are determined by biological, social and (criminal) legal
aspects (Pavlovi¢, 2013). According to Stojakovi¢ and Mandi¢ (1984), child
abuse can be viewed from three similar perspectives: 1. medical, which
includes physical and mental trauma that violence leaves as a consequence,
2. criminal legal perspective through legal incrimination under Article 193 of
the Criminal Code (2005) “Neglect and abuse of a minor” and other related
criminal offenses, and 3. social protection perspective, appreciating the
measures taken by society for the benefit of the victim.

In relation to the concept of a child, we could say that it is a person under
the age of 18, and this is fully in line with the standards of convention solutions
and the Criminal Code (Stojanovi¢, 2019). However, the relativization of this
concept is visible in some other regulations, such as those in the field of family
law, labour law, or human rights.
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Thus, Article 23 of the Family Law (2005) allows a minor over the age
of 16 to marry, based on a court’s permission and a statement of physical and
mental maturity. The Labour Law (2005) requires that a person entering into
an employment contract must be at least 15 years of age, while according to
health care regulations, a child can be examined without the knowledge of the
parents after the age of 15 (although the parents still have the obligation to
take care of the child and his or her health).

This relativisation leads to the need to re-examine crimes against
sexual freedom in the context of its established limits. The issue is further
complicated by comparative solutions and situations imposed by life. Thus,
in Spain, sexual intercourse with a child who has reached the age of 13 is
permitted, while in Finland or Russia this age limit is 16 years, and in Turkey
it is even 18 years of age (Pavlovi¢, 2013).

But in practice, the word abuse creates even more dilemmas, regarding its
phenomenology, namely physical, sexual and psychological violence. Abuse
(i.e. violence against children) does not only involve contact behaviours, in
order to be considered a criminal offense. Most authors agree that non-contact
behaviours can also be incriminated as acts of abuse. For example, parents
walking around naked in front of their children or lascivious sexualised speech
can be acts of abuse (Pavlovi¢, 2013). If we add to this the vocabulary that
professionals (i.e. lawyers who practice criminal law) use in public discourse,
the problem of defining abuse gains even more weight. In the context we
are discussing, the following terms are also used: gross neglect, neglect of
parental rights and duties, abuse, aggressive behaviour towards a child, child
exploitation, beaten up child syndrome, child victims of human trafficking,
child abandonment, and others. Determining whether any of these or similar
behaviours is abuse or not, according to Stringer (2012), depends on whether
the action itself or the consequences that may occur subsequently are
considered. This author emphasizes that it depends on the level of repetition
and severity of the abuse, as well as the age of the child.

Such considerations necessarily belong to more criminological,
victimological or psychological solutions, but the criminal law concept
of child neglect and abuse is also derived from them. In positive national
criminal legislation, Article 193 of the Criminal Code (2005) emphasizes the
act of gross neglect, the status of parents, guardians and those who have a duty
to care for the child, as well as those who force the child to work for profit
(Pavlovi¢, 2026).

Despite mentioned, this article does not define what abuse is, but rather
emphasizes gross neglect and spoiling of a child. What is clear, is that this
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criminal act is viewed/considered as a criminal act against the family. In
Article 134 of the Criminal Code (2005), the legislator partially defines the
concept of abuse and torture, through the framework of violation of human
dignity and discrimination. However, even with the above-mentioned acts of
commission in connection with abuse and torture, we do not get a complete
definition, but its parts are found in the criminal acts of aggravated murder,
murder of a child during childbirth, serious and minor bodily injuries, the
criminal act of rape, sexual intercourse with a child, inducing a minor to
participate in sexual acts, and others, as well as the criminal acts of domestic
violence and human trafficking.

Additional clarification on the issue of determining child neglect and
abuse is provided by the World Health Organization’s definition. According
to the WHO, abuse includes all forms of physical and/or emotional abuse,
sexual abuse, neglect or negligent treatment, as well as commercial or
other exploitation, which result in actual or potential harm to the child’s
health, survival, development or dignity, in the context of relationships of
responsibility, trust or power (World Health Organization*

With the explanation from the General Protocol for the Protection of
Children from Abuse and Neglect, we also come to the integration of the
concepts of emotional abuse and neglect. This is emotional abuse, which
according to ISpanovi¢-Radojkovi¢ and Ignjatovi¢ (2011) represents “repeated
behaviours of parents or guardians, whether in the form of actions or inactions,
that cause or reinforce feelings of worthlessness, rejection or inadequacy in
the child, cause the child psychological suffering and can cause serious and
lasting impairment of the child’s emotional, cognitive or social development”
(p. 42). According to these authors, emotional abuse implies a behavioural
pattern of an adult towards a child, which is constantly present or repeated,
but in any case, it cannot be considered incidental.

At the end of this analysis, we should note that certain authors use neglect
and negligence/carelessness as synonyms. Thus, Stringer (2012) states that
neglect is a case when parents or guardians do not take sufficient care of the
physical, psychological and emotional development of a child. However, the
authors ISpanovi¢-Radojkovi¢ and Ignjatovi¢ (2011, p. 38), quite rightly, in
addition to physical and emotional neglect and negligence/carelessness, they
also add the often health negligence and educational neglect. According to
media reports, dental care for a child has been neglected, and the experiences
from the pandemic caused by the Covid-19 virus have only reopened problems
and dilemmas regarding the immunization of children. The fact is that our
criminal legislation does not pay enough attention to the development of
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perinatal medicine and has not yet paid enough attention to protection from
neglect and violence against the unborn child, whose legal subjectivity has
already been recognized in comparative legislation (Pavlovi¢, 2022).

Let us add educational neglect and abuse of children, which refers to
supporting a child’s curiosity, his/her educational needs and allowing a child
to spend an unjustified amount of time online/networking. According to
Pavlovi¢, the victimisation to which children are exposed through hate speech
on the Internet is precisely the result of neglecting the child (Pavlovi¢, 2024a).

The imperative to understand the concept of child abuse and neglect is
not merely theoretical in nature, but also has practical implications, because
in the future, it is precisely through a defined framework that violence against
children could be defined preventively and with the aim of preventing child
victimisation. The standard of gross neglect, as stated in the Criminal Code,
implies specific endangerment. Parents or guardians do not have to know
what the criteria are that determine gross neglect, but rather, disregard for the
best interests of the child is more than a sufficient element for the existence of
gross neglect, and thus the child’s neglect and abuse (Pavlovi¢, 2026, p. 49).

3. Modalities for preventing child neglect and abuse

Almost daily changes in the social climate, frequent scientific (and media)
reports on child victimisation and the commission of serious crimes against life
and body have created the conditions for the creation and implementation of
new models of violence prevention directed towards children. Other countries
experiences show us that the creation of such programmes is necessary, but we
should not forget the sui generis specificities that belong to each community,
so direct implementation is not the best way, but only a good basis for work
on detecting, preventing and deterring all forms of violence against children
(Pavlovi¢, 2013).

While dealing, for the most part, justifiably, with ways to prevent and
sanction physical punishment of children, insufficient attention is often paid
to other forms of victimisation. In countries such as the USA, preventive
activities are therefore mandatory, introduced through appropriate legislation.
Measures are established that are intended for the general public, but also
for professionals who work with perpetrators of criminal acts and victims
of violence (Pavlovi¢, 2013). As with the definition of neglect and abuse,
preventive measures are divided into different categories, which are grouped
into primary, secondary and tertiary prevention, i.e. general prevention
relating to families at risk and preventive measures that are taken after
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victimisation (Petkovi¢ & Pavlovi¢, 2016). A very acceptable division is also
made (MacLeod & Nelson, 2000), which implies proactive programmes for
families in which violence has not been registered, or reactive programmes
for children and families where victimisation has been recorded.

In this context, we distinguish between activities aimed at children, at
non-violent parents, and preventive activities aimed at all abusers (Pavlovi¢,
2013). The idea of social welfare services functioning at full capacity as
institutions where programmes for new and young parents are developed,
family centres are formed, and the like, deserves special attention and further
work should be done on its development. The development of protection
programmes that are accredited and implemented will be most useful if they
can be implemented in every community and for all victims (and abusers),
while their usefulness must be constantly monitored, so that the results can
be also visible. In terms of prevention, we will devote our attention to one of
the programmes for the prevention of physical neglect and abuse, or violence
against children, bearing in mind the fact that a review of the case law of the
Basic Courts in the Republic of Serbia has registered this as the most common
form of (gross) neglect of children.

Home visiting programmes have existed in our country in their most
basic form through teacher visits to the environment which the child comes
from, up to the barriers to such activities that have been set up by invoking
privacy and privacy protection. The consequences that we have repeatedly
mentioned are a call for the resumption of such activities.

Home visits are preventive models introduced before World War 11, in the
1930s in Denmark, with the aim of reducing the mortality rate among new-
borns (Giardino & Knipping, 2010). This form of home visits was introduced
in the USA only in the 1960s (Kempe, Silverman, Steele, Droegemueller &
Silver, 1962).

Professionals in the field of prevention and health care start home
visiting during a woman’s pregnancy and continue them after childbirth.
This creates family mentors in the field of reproductive health, prenatal and
postnatal difficulties. This is not just about health, psychological and social
services, but also provides the family with basic knowledge about children’s
needs, potential, development dynamics and more. However, the fact is that
home visiting programmes as a preventive tool do not produce spectacular
results. Thus, according to a study cited by Petkovi¢ and Pavlovi¢ (2016), it
is emphasized that the decrease in victimisation in families that were included
in the home visiting programme is not necessarily related to the visiting itself,
because similar data are also found in groups of families that were not included
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in this programme (Gessner, 2008). The key conclusion from the study by
Duggan et al (2004) is that despite home visits, there was no reduction in
risk factors. The fact that most abusers are unwilling to use social services
is additionally depressing. Thus, the rate of revictimisation is at the same or
similar level, regardless of the home visiting programme and activities related
to the programme itself.

From the still unpublished results of the research realised in the period
2020-2025 and the final judgments regarding the criminal offense of Neglect
and Abuse of a Minor under Article 193 of the Criminal Code (2005), and
from the database of the Basic Courts in Subotica, Sremska Mitrovica,
Zrenjanin, Novi Sad and Sombor (a sample of 129 judgments was reviewed),
we note that 72% of the cases involved recidivism, and that these cases mostly
involved children under the age of 7, but it was not possible to state from the
sample itself whether any preventive programme was implemented or not for
the perpetrators of the crimes. Given that these are mostly summary criminal
proceedings where the reasonings of the court decision were omitted, most of
the data was therefore not available to the researcher.

However, regardless of the questionable effectiveness of home visits,
as well as the fact that unfortunately not all families are covered by this
programme, the fact is that many families at risk can be identified through
this type of work, if this was not already the case. The financial aspect that this
preventive model implies should not deter us from its further implementation.
This concept has an irrefutable assumption that early childhood is a risky
period in which a child is easily victimized and which therefore requires
special support for parents or guardians and supervision of their relationships
with the child. The importance of monitoring is not in question, but rather it
is a protective factor against early victimisation and abuse and neglect and
taking appropriate measures if necessary. Prevention programmes, based on
home visits or other forms of work with children and perpetrators, also differ
in their duration, while the goal is always the same. Although the majority
of cases remain undetected, this does not diminish the need to implement all
available prevention models.

In relation to the continuation of family monitoring and other forms of
work with perpetrators and victims, it is clear that, in addition to comparative
experiences, reformed models of assessing the risk of neglect and abuse of
children should be considered, bearing in mind the fact that until the forbidden
consequence occurs, violence against children often remains “within four
walls”, so this is a problem that requires special attention and resolution. The
former model of monitoring the family which the child comes from should be
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discussed in a modern form and the possibilities of its re-actualization should
be considered, in order to maintain the prevention model in continuance.

4. Criminal response to child neglect and abuse

Data on child abuse and neglect were for a long time kept in the general
report of the Supreme Public Prosecutor’s Office (formerly the Republic Public
Prosecutor’s Office), and only since 2023 these data have been separated
through the Periodic Report on the Public Prosecutor’s Office’s actions
regarding criminal offenses under Article 184 Mediation in prostitution,
Article 193 Neglect and abuse of a minor, and Article 388 Human trafficking
committed to the detriment of minors of the Criminal Code. This Report
was presented and is being prepared with the support of the OSCE Office in
Belgrade. Although it concerns children and families, this special report does
not provide data from Article 193, paragraph 1, Neglect and abuse of a minor,
although gross neglect and neglect of a child by a responsible person who
does not carry out their duties of caring for and raising a child is of exceptional
importance for taking measures in order to prevent child victimisation.

According to Pavlovi¢ (Pavlovi¢, 2026) and in accordance with the data
publicly available on the VIT website, in the period from January 1, 2023 to
Decembre 31%, 2023, and according to a special periodic report of the VJT, in
relation to the criminal offense under Article 193, paragraph 2 of the Criminal
Code (2005), a total of 53 persons were reported in the Republic of Serbia,
with 62 minors as victims. In relation to this number of reported persons, 36
procedures were conducted in which evidentiary actions (and investigations)
were carried out, after which 30 indictments were filed, and 15 convictions
were issued. Two acquittals were issued. Two convicts were sentenced to
6 months in prison with a probationary period of 2 years, one person was
sentenced to 10 months of house arrest and a ban on approaching and
communicating with the injured party for 2 years, one person was sentenced
to 3 months in prison with a probationary period of one year, and one person
was sentenced to 4 months in prison with a probationary period of 2 years.
During the same period, the court sentenced another 6 persons (in different
proceedings) to prison sentences ranging from 4 months to 10 months with
probationary periods of 1 year, then 1.5 years to two years. At the same time,
one person was sentenced to 4 years in prison with a probationary period of
11 months and the security measure of expulsion of the foreigner from the
country, while one person was sentenced to an unconditional prison sentence
of 1 year and 6 months (Supreme Public Prosecutor’s Office, 2023).
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As stated in the Periodic Report for 2024 (Pavlovi¢, 2026), in relation to
the criminal offense under Article 193, paragraph 2 of the Criminal Code, a
total of 35 persons were reported, with 47 minors as victims. There were also
42 procedures in which evidentiary actions (and investigations) were carried
out, after which 15 indictments were filed, and 10 convictions were issued.
There were no acquittals in 2024 either, while prison sentences ranging from
3 months to 8 months were imposed, with probation periods of one to two
years, while one person was sentenced to a security measure of mandatory
psychiatric treatment and custody in a health institution (Supreme Public
Prosecutor’s Office, 2024).

During 2025, according to the Special Report of the Criminal Procedure
Code (Pavlovi¢, 2026), and in relation to the criminal offense under Article
193, paragraph 2 of the Criminal Code, a total of 68 persons were reported, with
70 minors as victims. 64 procedures were also conducted in which evidentiary
actions (and investigations) were carried out, after which 8 indictments were
filed, and 4 convictions were issued. 4 suspended sentences were issued, two
of 4 months in prison with a probationary period of 1 and 2 years, as well as
two suspended sentences of 3 months in prison with a probationary period of
1 year. There were no acquittals (Supreme Public Prosecutor’s Office, 2025).

At the time of writing this paper, we did not have access to, nor data
were publicly published on the misdemeanour punishment of perpetrators
of some of the acts of child neglect, such as the misdemeanour punishment
of parents for not attending school, begging of children, etc., which could
make this elaboration more complete. The entirety of the observation of the
acts of commission in the case of child neglect allows us to see whether the
protection of the best interests of the child is complementary, coordinated and
proportionate, which is the only way to prevent their (further) victimisation.

The criminal legislation of the Republic of Serbia has mainly focused
on the incrimination of the criminal offense of Neglect and Abuse of a
Minor, with minor changes in the last few decades. The problem with this
criminal offense is that it is included in the group of criminal offenses against
marriage and family, which exist in different social circumstances, but also
the family, whose role has changed significantly compared to the moment
when the incrimination was committed (Pavlovi¢, 2026). The consequences
for children due to changes in the family and around the family (and not
only these changes) are going to be increasingly visible. Family and social
values are also changing due to the increasing influence of technological
achievements in our lives, changes in standards and the achieved level of
human rights, etc. Although the paper itself gives increased importance to the
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criminological and victimological approach in dealing with the titled topic,
this does not mean that we are currently advocating the thesis of forming a
special group of criminal offenses against children. Adopting such a position
would require numerous amendments to the Criminal Code, which is not
realistic at this time. Until we enter into such a reform, we accept the existing
system of the Criminal Code, which is based on the protection of certain legal
assets, which in this specific case is the family, and not the personal status of
the victim (child).

This criminal offense has unjustifiably been left out of the public’s focus
of interest. One of the reasons could be the introduction of the criminal offense
of domestic violence, which partly includes the act of committing abuse and
neglect (Jovanovi¢, 2010), partly because of the standard that is not fully
defined (gross neglect), and partly because a causal connection is required
between neglect and a state of neglect, which is generally very difficult to
prove. The criminal offense under Article 193 neglect and abuse of a minor
has two paragraphs. The first refers to neglect, or gross neglect of a child
(delictum proprium). The obligation of care and upbringing includes parents,
guardians, adoptive parents and other persons who have this duty. The penalty
is imprisonment for up to three years.

The second paragraph of Article 193 of the Criminal Code refers to the
abuse of a minor by a parent, adoptive parent, guardian or other person who
abuses or forces the minor to work excessively or to work not appropriately
for the minor’s age, or to beg, or who, out of selfishness, forces the child to
perform other actions inappropriate for his or her age. The acts of commission
referred to in this paragraph are punishable by imprisonment from three
months to five years. After reviewing the relevant literature and a certain
number of published studies, we did not see any mention in court practice of
actions against a member of a foster family and of forcing children from foster
families in rural households to work excessively, which is an issue that will
require special criminological and victimological treatment in some of the
research works (Pavlovi¢, 2026).

In order to make it easier to identify and qualify this criminal act as the
criminal act of neglect and abuse of a minor under Article 193 of the Criminal
Code (2005), it is necessary to work further on the education of both the
detection authorities, the prosecution authorities and the court in the coming
period. The interpretation and methodology of the law, along with the direct
application of the Convention on the Rights of the Child and the relevant
protocols, mean that when analysing the factual situation, modern standards
for the protection of the rights of the child must be taken into account, which
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means ensuring the minimum conditions for physical, psychological and
social-health development, because without their presence we are already
talking about gross neglect of the child. As John Stuart Mill would say,
according to the harm principle, a criminal legal reaction is always justified
when there is a concrete or foreseeable harmful consequence for the child,
even if such a consequence has not occurred.

5. Final considerations

Considering the number of 178 child victims of violence in the period
from 2023 to 2025, for the criminal offense of neglect and abuse of a minor
under Article 193, paragraph 2 in connection with paragraph 1 of the Criminal
Code (data from the Criminal Investigation Department, Public Prosecutor’s
Office), we cannot derive any general data on the number of abused and
neglected children in Serbia in the specified period. This number is not final,
because the number of prosecuted perpetrators of this criminal offense for
the basic form of gross neglect (violence) against children is not officially
available. Even using a comparative method, it is not possible to obtain more
approximate data because individual/particular social welfare institutions
do not have accessible electronic databases on the basis of which all active
cases in the specified period could be found. In this way, the number of cases
of violence against children is dictated by some other data sources, which
are not covered by scientific methods, but often depend on cooperation with
employees of Social Work Centres or media reports.

The criteria for the perception of violence against children are not uniform,
which is an additional problem. Numerous stereotypes and prejudices are
present, which further complicates the finding of data, but also the reporting of
these criminal acts. One of the stereotypes is that early (underage) marriages
(Krstini¢, Poduda & Sarki¢, 2024) among the Roma population are part of
their culture and tradition, and not a distorted picture of reality and abuse
(mainly) of girls by family members or other persons (Jovanovié¢, 2022). The
frequency of victimisation in neglect is not a verifiable category, because
shelters often do not have complete data on the children who come to them.
Regardless of the territory of the social welfare service, the dynamics and
methods of work indicate that cases of child neglect are discovered only after
receiving a report from close relatives or the school. It would not be correct
to say that this practice is the result of employee disengagement, but rather
that it often depends on the limited human resources employed in institutions.

123



LAW - Theory and Practice No. 2/2026

In this way, we can say that the presented figures on the number of
legally binding decisions are figures that are available, but not total figures.
The general conclusion would not change with these numbers, but it would
perhaps provide different data on how many children and of what age are at
risk. The processed verdicts are the best indicator of the inability of researchers
to present data on the vulnerability of children of certain ages due to the rules
on anonymisation. Therefore, we cannot relate the age of the child in any way
to the occurrence of physical, psychological abuse or neglect.

By reviewing the relevant literature and reviewed judgments, one gets
the impression that the detection of violence against children ex officio is quite
rare, without a complete strategy and established criteria. This applies not only
to the police, but also to the Centres for Social Work and schools. However,
the fact that the situation is not so bad in relation to child abuse and neglect
in Serbia can be illustrated by the claim that measures of protection against
domestic violence (Family Law (2005) and the Law on Misdemeanours, 2013)
provide certain possibilities for effective protection. In order to determine the
true state of affairs, it is necessary to analyse the current needs, possibilities
of the proclaimed and realised level of protection of children as victims of
violence — neglect and abuse.

In relation to the criminal legal reaction and the decisions made in the
reviewed cases, as well as the statistics from the report of the Supreme Public
Prosecutor’s Office, we cannot take a more general position on what sanctions
the courts imposed within the prescribed maximum and minimum. In fact, in
the case of neglect and abuse of a minor under Article 193, paragraph 1 of the
Criminal Code, we get the impression that the Public Prosecutor’s Office is
satisfied with the decisions made, because in most criminal cases it waived
the right to appeal.

Based on the empirically unreliable research method in social welfare
institutions (simple interview with employees), we can conclude that in
practice, severe forms of child victimisation from abuse and neglect have not
been registered. However, unregistered violence does not mean that it does not
exist, but that there may not be a good enough mechanism for its detection. If
we leave such an arbitrary conclusion aside in a scientific paper, its presentation
is a warning that the problem of recording, recognition and processing has
been mapped and needs to be solved. Issues of preventive efforts, failure to
recognise violence or insufficiently harmonised legal regulations are some of
the elements that remain as the author’s realistic position. Only through long-
term planning in the field of preventing child victimisation from abuse and
neglect we will achieve a satisfactory goal, which is the protection of children
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and the creation of a healthy society. This goal can be achieved not through
individual activities of entities responsible for preventing child abuse and
neglect, but exclusively through institutional responses and a uniform system
of protection. In this protection from victimisation, more effective preventive
work and ongoing education of professionals should contribute to reducing
the number of neglected and abused children to a minimum.
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Z1.OSTAVLJANJE 1
ZANEMARIVANJE DECE - PREVENCIJA
I KRIVICNOPRAVNA REAKCIJA

APSTRAKT: Zlostavljanje i zanemarivanje dece predstavljaju pojavu koja
je poslednjih nekoliko decenija u centru javnih i stru¢nih rasprava o zastiti
prava deteta. U uvodnom delu daje se pojmovno odredenje zlostavljanja i
zanemarivanja, ukazuje se na odredivanje starosnih granica kod dece, kao i
na efekte koje zlostavljanje i zanemarivanje imaju na decu. U drugom delu
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rada ukazuje se na razli¢ite moguénosti utvrdivanja modaliteta zlostavljanja
i zanemarivanja dece, uz standard grubog zanemarivanja. Preventivne
aktivnosti jesu tre¢i deo rada, gde se daju analiza, prednosti i nedostaci
kuénog pracenja porodice deteta od (pre) rodenja. Kriviénopravna reakcija
na zlostavljanje i zanemarivanje dece pracena je i istrazivackim delom,
gde autor, kroz dostupne zvani¢ne statisticke podatke, vr$i njihovu analizu
i daje zakljuCke u vezi sa ukupnim brojem krivicnih dela zlostavljanja
i zanemarivanja dece, daje predloge moguceg poboljsanja u oblasti
prevencije i osvrt na prikupljene presude i poteskoce u oceni nedovoljno
validnih podataka za opstije zakljucke. U zakljuénom razmatranju daju
se predlozi za unapredenje postojeceg stanja u zastiti deteta od nasilja,
posebno preventivnim merama, edukovanim profesionalcima i stvaranjem
sveobuhvatnog sistema zastite dece od viktimizacije.

Kljucne reci: zlostavljanje i zanemarivanje dece, preventivne mere, sistem
zastite.
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