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AJIKOXOJ/IN3AM KAO KPUMHWHOTI'EH
DPAKTOP KOA KPUBUYHUX AEJA
YI'POXKABAILA JABHOI' CAOBPARAJA

AIICTPAKT: Y oBoMpaay aHATH3UPaH )€ ATKOXOITN3aM, OITHOCHO IO CIICTUTIE
QJIIKOXOJIU3Ma Ca 3IPABCTBEHOL, JAPYIUTBEHOI, ald M KPUBUYHOIPABHOT
aCTeKTa, IMajyhu y BUIy Ja HeKa KpUBUYHA JIeTa MOTY OUTH yCKO TTOBe3aHa
ca muM. CaMuM THM, paj je IpHKa3 JIejcTBa aIKoXoJla Ka0 KPUMHUHOTEHOT
(axTopa U KpUBHYHHUX JIeJa yrpoxKaBamba jaBHor caoOpahaja, najyhin ocBpt
Ha mocTojelly 3aKOHCKY perylaTuBy, ajld U Mpakcy Cy[oBa, Kaja je ped o
U3pUIAy KPUBUYHUX CAHKIHUja 32 OBO KPUBUYHO JENO. 3a aHaIu3y M
HCTpakrBama n3adpaHa Cy KpHBHYHA JIeNla yTpoXKaBama jaBHoOT caoOpahaja,
YIPaBo U3 pa3iiora HEeroBOT 3Hauaja y CaBpeMEHOM CBETY, aJIH U YNEHCHHIIE
Jla Cy JaHac CBU YKJby4deHH y caoOpahaj Ha NupeKTaH WM WHIUPEKTaH
Ha4MH, a ce, CAMUM THM, MOTY jaBUTH Ka0 M3BPILMOLM OBOT JENa WU
Berose xpree. Kako mocnenuie agkoxoiau3Ma MOTy OUTH BHILECTPYKE,
HY’KHO j€ U IPOy4aBambe 1 MPEHCIUTUBALE, HAPOUUTO y MPAKCH CYA0Ba, Y3
YKa3MBamb€ Ha €BEHTYaJIHE IIPO0JIeMe ca KOjUMa C€ IIPaKca Cyouasa.

Kuwyune peuu: anxoxon, yzpoowcaearve jasHoz caobpahaja, Kpusuune
CanKyuje, CyocKka npaKcd, 3aKOHCKa pe2yiamued.
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1. AJIKO0X0JI1M3aM Ka0 00J1eCT 3ABUCHOCTH

bonectn 3aBuCHOCTH TMpeAcTaBibajy 030MJbaH IIOOATHU MpoOseM
CaBpEMEHOT APYIITBA, Ca MOCEOHNM HETaTUBHUM YTHUIIajeM Ha 37paBJbe Jele
U ajiofiecueHara. 3aBUCHOCT uMa paszapajyhe egexre Ha GU3HMUKO U MEHTATHO
3IpaBJbe KOH3YMEHTA, ajly Takohe M Ha FHETOBY YKy W IIMPY COIHUjaTHY
cpenuny. [Tocrmenuie MOXkeMO KaTeropu3oBaTH y OHE Koje morahajy camor
KOH3yMEHTa (JIM4He), MopoauyuHe U couujanHe. Kaga roBopumMo o JUUHUM
nocnenuiaMa, Hajyenhe MUCIMMO Ha IIUPOK CIEKTap edeKara Koju yTHIy
Ha ncuxopu3nyko 3apaBibe. [lcuxuuku edexkTu orenajy ce, mpe cBera, y
ocTBapuBamy ocehaja 3amoBosbeTBa U eydopuje (Petrovic, 2021, ctp. 117).
Ocehaj 3a10B0JbCTBA 3aXTE€BA TOBPEMEHO HIIU PEAOBHO Y3UMAabE CYIICTAHLIE Y
[IUJbY CTBapama MPHUjaTHOT PACIIONIOKEHha MK paid n30eraBama HEelPHjaTHOT
pacnonoxkewma (WHO). ®usnuky 3aBHCHOCT KapakTepuIle ,,IpuiaroleHo
(MpoMemeHo) CTame OpraHm3Ma, Koje ce, TOocle MpecTaHKa YHOIICHha
CYIICTaHIIe KOja U3a31Ba 3aBUCHOCT, MaHu(pectyje puznukum nopemehajuma‘
(WHO).

Cercka 3apaBcTBeHa opranmszanuja 1951. romuHe mnpornacuia je
ankoxonu3aMm Oosnemrhy. CxoqHO HaBeneHO] NeUHHLIU)U: ,,AJKOXOIHUYAPU
cy oco0e Koje eKIIECHMBHO y3MMajy aJIkOXOJIHAa NMuha W 4uja je 3aBHCHOCT
O] aJIKOXOJIa TOJMKAa Ja MCIIOJhaBajy WJIM OTBOpPEHE AyIIeBHE ropemehaje
wi MaHudecTanyje Kkoje yTudy Ha BHUXOBO TEJIECHO U JYIIEBHO 3/PaBJibe,
UXOBE OHOCE Cca APyTUM oco0ama U lbUXOBO J0OPO COLIMjaTHO U EKOHOMCKO
MOHAMIake WM TaK caMo IpOApOMe, KOjU Haropemrasajy mopemehaje
OBaKBOT' KapakTepa, W, MpeMa TOMe, TakBe ocobe Tpeba moaphu jevemy
(WHO). Ilepron y kojem IojennHal] mocTaje ajaKoxoiamdap AyroTpajaH je u
npoJyia3u Kpo3 Buie (pasza, Koje KapakTepHIle CIOp UM HEMPUMETHHU Mpenas3
Ofl HOpManHO2 KOH3yMHUPAamka Ia CBE JI0 CTAANjyMa XPOHHUYHOT aJIKOXOJIH3Ma
(Huxonuh-Pucranosuh & Koncrantunosuh-Bunuh, 2018, ctp. 86). [TouetHa
¢daza Hajuenthe ce Be3yje 3a MEepUOJ alOJIECIEHIIN]e, JOK Mmocuenma (asza
XPOHUYHOT aJIKOXOJIM3Ma 3aBHCH o1 Mel)y(ha3a u HHTEH3UTeTa U y4eCTaloCTH
kopurhema anKoxoia y buMa. Y JUTepaTypy € XpOHUIHUM aJTKOXOJINIapeM
cMmarpa ocoba ca M3paKeHOM 3aBUCHOIIhY, Koja MPEKOMEPHO KOH3yMHpa
aJIKOXOJ M TOKasdyje ayuieBHe mopemehaje y Buay TyOWTKa KOHTpOIE,
aMHe3Hje, eTMPUjyM TpEeMEeHCa WM TakBe MaHU(ecTalje Koje ykasyjy Ha
omreheme HEroBOT (PU3UYKOT U TICUXHYKOT 3/[paBJba U MPUCYCTBO MTpodIeMa
COLIMjaJTHE ¥ EKOHOMCKE ITPHUPOJIE.

VYKOIUKO MmocMarpaMo pa3BOj aJKOXOJU3Ma Kao 0O0JeCTH 3aBUCHOCTU
[0 CTApOCHMM KaTeroprjama, MOXEMO 3aKJbYUHTH Ja C€ aJKOXOJIH3aM
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(3aBUCHOCT OJ aJIKOXOJIa) PEJIaTUBHO PeTKo cpehe y momynanuju MiIagux 10
25. roguHe, a IOrOTOBO J10 IyHOJIETCTBA. Pasior oBoMe jecTe MpUPOAHU TOK
pa3Boja 3aBHCHOCTH OJ] aJIKOXOJIa KOju Tpaje y mpoceky 10—-15 ronuna, mana
1 OBJIe TTOCTOje m3y3enu. Tpeba nctahu ga cBaKo MHjeme aIKoxoia Ko ocoda
mitahux of 18 ronuHa npeicTaBba pU3HYHY yIOTpeOy, 11a Yak U 3JI0ynoTpedy
AJIKOXOJIa, jep THjeHhe aJIKOX0la TOKOM aJI0JIECIICHITHje MOXKE J1a YTHYe Ha
pa3Boj Mo3ra u nocroju Behu pusuk on omrehema opraHa y Teiny y pasBojy.
[TornmyHo je cympoTHa cuTyaluja Koj crapujux ocoda. JKuBoTHe mpomeHe
MOBE3aHe ca 37I0yNOTPeOOM aIKOXO0JIa KOJI CTApUjUX JbYIH jeCy eMOIIMOHATHH
U couyjalHu Tpobremu (KaloCT, TYOWTaK IpHjaresba M COILMjaTHOT
craryca, TyOMTaK TIOCHa, CMameHO CaMOIOIITOBAKE), MEIUIMHCKU
npoOIeMu (XpOHUYHH 00JI, HECAHUIIA, CMaFEeHA MMOKPET/HUBOCT, KOTHUTUBHO
omteheme), mpakTHuHu npobiieMu (cMameHe MoryhHoctu Opure o ceobn).
Tpeba HanoMeHYTH a CTapUju JbYIH UMajy clabujy ToJepaHIMjy Ha eeKTe
aJIKOXOJ1a, IIITO 3HAYM J1a ce Oprke M ca MambUM KOJIMYMHAMA aJIKOXOJIa OIIH]Y.
Taxohe, crapuju Jbyau 4YeCcTO MMajy OpAMHUpAHE Tepamnuje 300r Jeuerma
pa3HUX TEJIECHUX U NICUXWYKUX MpodiieMa, 300T Yera je BeJIrKa OMacHOCT O
KOMIJTMKAIIMja MHTepakLje JekoBa 1 ankoxoina (Petrovié, Pljaki¢ & Matovic,
2024, ctp. 71).

Jocanammba UCTpaXkuBama U JOCTYIIHA CTPyYHA JUTEPaTypa MOKazyjy
Jla je TPOIeHAT MyIIKapala KOJ KOjUX TOCTOjH MpOoOJieM alKoXOJu3Ma
Kao 0OJIeCTH 3aBHCHOCTH 3HA4ajHO BehM y OIHOCY Ha jK€HE KO/ KOjuX ce
pa3Buia takBa 3aBucHocT (Mwunomesuh, 3apuh & Muxajnosuh, 2020, cTp.
55). MehytuMm, MOkIa je HEONXOAHHja MOCEOHA aHAIM3a W UCTPAKHBAHE
oBOI' mpo0yieMa KOJ >KeHa ca aJKOXOJU3MOM, 300T CHelu(pUIHOCTH yJore
KOje OHa MMa y JIPYIITBY, a IIpe CBEra y MOPOHMIIH, KOja je TeMeJb i OCHOBA
3[paBoOT IpyIITBa. 300T TOra, aJIKOXOJIHM3aM KOJl JKEHE Mpe/ICTaBba MoceOan
COIIMjaJTHO-MEIUIIMHCKA TPOOIIeM ¢ 003UpPOM Ha HEeHY OHMOJIONIKY YIOTY
YJIOTY KOjy UMa y TOPOJAHMIIH, jep IMHUjeHhE alIKOX0Jla He YTUYe IITETHO CaMo
Ha opraHu3am jkeHe, Beh je omacaH W MO EEHO MOTOMCTBO W TOPOJHUILY
(Koncrantunosuh-Bunuh, 2013, ctp. 97). MehyTtum, pas3Boj caBpeMeHOr
JpYLITBa JOIPHUHEO j€ 3aCTYIJBEHOCTH OBE IojaBe, 0e3 003uMpa Ha MO
3aBHCHHKA. 3axBasbyjyhu NMpOMEHmEHHM COIMOKYITYPOJIOIIKAM YyCIOBHMA,
M3MEHWJIA C€ M TO3UIMja KEHE y CaBPEeMEHOM JPYIITBY, IITO je, u3Mehy
0CTaJIOT, PEe3yATHPAIIO YNHCHULIOM Jia cBe Behu Opoj *eHa 3710ynoTpedspana
AJIKOXOJI, Tj. IOCTaj€ 3aBHUCHO O] aJIKOXO0JIa, HaKO j€ TO JOIIl yBEK MPOICHTYaJIHO
Mame (Hannonamau Bonud 1006pe KIIMHUYKE MPAKCe 3a JIMjarHOCTUKOBALE U
nedewe anmkoxonusma, 2013, ctp. 33).
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Konzymupame ankoxona y PenmyOnumu CpOuju mMIMPOKO je€ TPHCYTHO.
OHo je 1y00KO YKOPEHECHO Y HallleM JAPYIITBY U HEPACKUIUBH je eo BehuHe
o0MYajHUX HOPMH M KYJITYpOJOLIKMX oOpasala, KOju C€ TeHEepalujCKh
nperoce (Mmuh, 2017, ctp. 17). Ha oBakaB HauWH, JOAATHO C€ aKTUBUpPA U
nokpehe KoMIIJIEeKCaH CUCTEMCKH MPOLEC HAacTajamka U pa3Boja 3J10ynorpede
AJIKOXOJIa M aJIKOXOJIM3MaA, y KOjU CY YKJbYYEHHU IIOjeNUHITH, aId U FUXOBO
COLIMjaITHO OKPYKEeHe, a Ipe cBera nopoauna. Ctame y NOPOAUIN U3PA3UTO
je uecrabmmHo. [lcuxomomka armocdepa je HecTaaHa M HENPEABHIIMBA,
o0o0jeHa CTaJTHUM CyKOOMMa U eMOIIMOHAITHIM ITpeokpeTuma. [loctoju cramHo
ocehame omiTe HECUTYPHOCTH, YaK c€ M (opMaliHe BE3e CBAKOT TPEHYTKa
70BoJIe y muTame. Jlena, kao U poxuTesby, MOTY MOCTATH MPEBUIIE CKIOHA
KOH(IUKTUMA, MOTY pearoBaTH y MeljyCOOHUM OIHOCHMA Ha JECTPYKTUBAH
HaunH. Mako Cy HeratuBHE CTpaHe 3JI0ymoTpede aimkoxoja OpojHe, Of
MoceOHOr je 3Hauaja aHanu3a Mpobiema yrpokaBama jaBHOr caoOpahaja
Ol CTpaHe IMIa KOoja Y4YecTBYjy y caoOpahajy y aJKOXOIHCaHOM CTamy
(Mepnosuh & XusasbeBuh, 2021, ctp. 70).

2. YrpoxaBame japHor caoOpahaja y Kpusnunom
3akoHoaaBcTBY PenmyOiuke Cpouje

KpuBuuno neno yrpoxkaBama jaBHOT caoOpahaja y PenmyGmuiu CpOuju
perynucano je KpuBnunum 3akonukoM (2005) u npuraga rpynd KpUBUIHHX
Jena npoTuB 0e30eHOCTH jaBHOr caoOpahaja. YuecHuk y caoOpahajy Ha
IyTeBUMa KOjH ce He MpuapKaBa caodpahajHUX mpomnuca 1 THME TaKo YIpO3H
jaBHM caoOpahaj a oBeIe y ONAacHOCT KMBOT WJIH TEJIO JbYIAHM WIIH UMOBHUHY
Beher obuma, ma ycien Tora KoJ Ipyror HAaCTyIH Jlaka TEJeCHa MOBpeaa
WJIH TIPOY3POKYje MIMOBHHCKY IITETY KOja Mpeia3u H3HOC O] ABECTa XHbaja
JMHApa, Ka3Huhe ce 3aTBOPOM 710 TP TOAMHE.

OBako peryJaucaHo 0OBO KPHBHYHO JIeJI0 00yxBara JiBa 00jeKTa 3alTHTE
u TO: Oe30emHOCT jaBHOT caoOpahaja M KMBOT WJIM TEJO JbYAH OJHOCHO
nMoBHuHY Beher obuma (Pucumosuh, 2007, ctp. 83-96).

Panma KpUBHYHOT Jiesia cacTOjU Ce y Hempuap)kaBamwy caoOpahajHux
nponuca. Cynehu o HacioBy, MO0 OM Cce 3aKJbYYHTH J1a CE OBJIE PaaH O
Heunmewy. Melytum, HenpuapkaBame IMporuca je Hemro apyro. Hanwme,
panu ce o moCTynamwy CyIpOTHO Iponucuma o caodpahajy, 1akie o akTHBHO]
panmu m3Bpimona (MiloSevi¢ & Banovié, 2022, ctp. 43). On nena, anm He
Ha Ha4YMH KOjU je mpenBuleH mpomucuma. Jlakie, OH ydecTByje y jaBHOM
caoOpahajy, anu He Ha Ha4YMH Kako TO mpeaBuhajy caodpahajHH MPOIMKUCH.
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[Tocnenuiia KpWBUYHOT Jejila CacTOju ce€ y YrpoKaBamby jaBHOT
caoOpahaja y TakBOM CTENeHy Ja C€ JOBOIU Y OIMACHOCT XHBOT WJIH TEJO
JbyaM OAHOCHO MMoBHHA Beher obuma. Melytum, osae ce cpehe u mojasa
CTENEHOBamka KOHKpPETHE omacHocTH. Pamm makmer onpehuBama kamga je
Taj CTENEH ONAaCHOCTH TOCTUTHYT OJHOCHO pajad JAaKIIer MPaKTHIHOT
pa3nuKoBama OBOT KPHUBHUYHOI Jeia of oxaroapajyher caobpahajHor
MpeKplaja, 3aKOHOABAI] j€ IPEABUIEO jelaH KPUTEPUJYM KOJU OTKJIaka CBE
JUJIEME OKO OBOT PA3JIMKOBama. YCIIOB 32 ITOCTOjalke KPUBUYHOT JIeIa jecTe
Taj J1a je MPOy3pOKOBaHa JlaKa TeJleCHa MOBpe/ia JPYTOT JIMA W UMOBHHCKA
niTeTa Koja Ipesia3d W3HOC Off JBECTa XWjbaJla AMHApa. YKOIUKO HEMa OBe
KOHKpETHE ONAacHOCTH, Hehe ce paJiuTH 0 KpUBUYHOM JIeTy, Beh 0 mpekpIuajy
(Bozi¢, 2023, ctp. 195).

W3Bpmmar KpuBUYHOT Jefla MOXKe J1a Oyie camo JIMIe KOje YIpaBiba
HEKUM TIPEBO3HUM CpEACTBOM y jaBHOM caoOpahajy. Koju caoGpahaj ce
cMarpa jaBHUM, PETYJIHCAHO je TTOCEOHIM MPOIHUCHMAa.

VYKONHMKO je KPUBHYHO [EJI0 M3BPIICHO Ca yMHILbajeM, IpeasuleHa
je Ka3Ha 3aTBOpa 710 TPH ToAWHE. 3a KpUBHYHA JIeJia W3BpILIEHA M3 HEXara,
npeaBuleHa je HoBYaHa Ka3Ha WM Ka3Ha 3aTBOpA 0 jeHe TOIUHE. 3a TelIKa
KpuBWYHa jaena Oe30emHocTH jaBHOT caoOpahaja, mopen KasHe 3aTBOpa,
00aBe3HO je U U3pHIame Mepe 0e30eIHOCTH 3a0paHe yIpaBbamba MOTOPHUM
BO3HJIOM.

[IITo ce TM4e caMor OJHOCA M3BPIIMOIA MPEMA YIHUIEHOM KPUBHYHOM
JIeNly y aJIKOXOJHMCAHOM CTamy, KOJ KPUBHUYHOI JI€Ja yrpoKaBamba jaBHOT
caoOpahaja jaBipajy ce CHopHa MHIUBCHA y TPAKCH. Y CYICKO] MpakCH
BJa/ajyhe je MUIIUbEHE J1a C€ ATKOXOIMCAHOCT U3jeHaYaBa ca YMUIILIbajeM.
IIpema HaBemeHOM cCXBaTamy CBECT O TOME Ja C€ YIpPaBJba MOTOPHHM
BO3WJIOM Yy aJIKOJIMCAHOM CTamy YBEK yKa3yje Ha TO Jia je YUMHUIIAI] PUCTAO0
Ha HACTYyINamke KOHKPETHE OMACHOCTH Kao MOCIIEANIE OBOI KPUBUYHOT JIeia
OBakaB CTaB je 3ay3UMaH M y cllyyajeBUMa KaJia je KOHLETpalrja alKoxona y
KpBHU OMIIa y 103BOJFEHUM IrpaHuiiaMa. Tako je Anenanuonu cyny Kparyjesiry
cMarpao Ja je KOHLEHTpaluja ankoxona y kpeu on 0,42 rpama J0BOJbHA 3a
OIICHY J1a TIOCTOjU €BEHTYaJHH YMUIILJba] HAKo je Baskehr 3aKOH J03BOJHABAO
BOXIY ca KoHleHTpauujom a0 0,50 rpam-mpommna.' Crojanouh (2018)
UCTUYE /1a j&é OBAaKBO PE30HOBAH-E BPJIO CIOPHO, jep OHA] KO y TOM CTamy
ympaBjba MOTOPHHUM BO3HJIOM YECTO OJaKO CMaTpa Ja Ao nocienuie Hehe
nohu wiu aa he je mohu cnpeuntu. U3 oBor pasnora, oH cMarpa aa 6u 6uo
OIpaBJaH 3aKJby4aK Ja C€ pagdl O YMHILbA]y YKOJIHKO j& aJIKOXOJIHCAHOCT

1 Kox1 891/14 on 19. 6. 2014. ronune.

113



IIPABO - meopuja u npaxca bp. 1/2026

npahena kpuiemeM 1 Ipyrux caodpahajHUX mpomuca, Te Aa ce Moxe 1ohu 10
3aKJbydKa O MOCTOjamy BHCOKOT cTerneHa 6e3003upHocTH (cTp. 118).

3. ¥rpoxkaBame japHOr caoOpahaja kao nocJjaexuna
KOH3yMHpama ajkoxonaa y Penmyonuuu Cpouju

CaoOpahaj je menmaTHOCT y KOjOj M HajMama HENaXma MOXe Ja
IPOY3pOKyje TeIIKe IMochenuie 3a 0e30eqHOCT JbyIld W HMOBHUHE.
HctpaxkuBama cy moKa3aja 3Ha4ajHy IOBE3aHOCT II0jaBe KOH3yMHpamba
QJIKOXOJIa U CTIOCOOHOCTH yIpaBJbakha MOTOPHUM BO3UIIOM Y QJIKOXOJIHCAHOM
CTamy, y CMHUCIYy KOMIIPOMHTOBama HMCTUX Kao pe3ylTar Aerpauparma
MHOTUX (PU3HOJIOMIKO-TICUXOJOMKNUX (YHKIHMja, KOje CY OJ H3y3eTHOT
3Ha4aja y QyHKIMjH yIpaBJbatkba MOTOPHUM Bo3miIoM (JlumutpujeBuh-BaBan
& CreBkoBuh, 2012, ctp. 254). Y aikoXoJduCaHOM CTamy, MOpe] MO3HATUX
MpoOMeHa, T0JIa3h | 110 mopemehaja y ToMeHy: ICHXOMOTOpPHUKE, TIEPIICTIIH]e,
¢dyHKIMje yyna BUAA U CllyXa, Ka0 U MPOMEHa Y 00JIaCTH MICUXUYKE CEKYH/IE,
mITo je o moceOHoT 3Havaja y caobpahajy (Kperuh, 1977, ctp. 5).

[Tox nejcTBoM ankoxousa je BO3ad, OAHOCHO JIMIE 32 KOje Ce aHaJU30M
onroBapajyher y3opka KpBu yTBpAu caapikaj ankoxona Behu ox 0,20 mr/mut.

[Tpema yTBpheHOM cajpkajy aaKoxoJia y KpBU CTEIICHU alTKOXOIHCAHOCTH
BO3aya Cy:

1) mo 0,20 mr/mi — Gnara aJIKOXOJINCAHOCT;

2) Bume ox 0,20 mr/ma 1o 0,50 Mr/mMi — yMepeHa ajJKoXOJIHCaHOCT;

3) Bume ox 0,50 mr/mi o 0,80 Mr/Mir — cpeba aTKOXOIHUCAHOCT;

4) Bume ox 0,80 mr/mi 10 1,20 MI/MII — BUCOKA aTKOXOJMCAHOCT;

5) Bume ox 1,20 mr/ma mo 1,60 Mr/mi — Telika aJKOXOJUCAHOCT

(Mepnosuh & XusasseBuh, 2021, ctp. 63-78);
6) Bume oz 1,60 mr/mi 1o 2,00 Mr/mMi — BeoMa TeIlIKa aJIKOXOJIHUCAHOCT;
7) Bumie ox 2,00 mr/mMa — mOTIyHa ajKOXOJMCAHOCT (3akoH O
6e36eqrOoCTH caoOpahaja Ha myteBuMa, 2009).

MebhyTum, CTaTUCTUYKK M3BEIITAjU YKa3zyjy HaM Ha MOPACT U3BpLICHA
OBHX KPUBUYHHX Jeja, IITO CTBapa yTUCAK JIa je Ka3HEHa MOJIHMTHKA 3a OBa
KpUBHMYHA JleJla jOIII YBEK HeaJleKBaTHA. YKOJHMKO ce y3Mme y o63up 2010.
TOJIMHA U3 CTATUCTHYKUX M3BEUITaja OCYEeHHX MyHOJIETHUX JIMIIA, yOUaBa Cce
na je cya Ha teputopuju PemyOnuke CpOuje n3pexkao KpUBUUHY CAHKIH]Y Y
6035 cirydajeBa, IITO OBO KPUBHYHO JIEJIO CBPCTaBa y 3aCTYIJbCHH]a KpUBUYHA
Jlenia, oAMaxX HaKOH KPUBUYHUX Jieia MpoTUB uMoBHHE. CylnoBH Cy y yak 3648
CITy4ajeBa U3pHUIaN yCIOBHY ocymy. Y 2017. roquHu MamH je Opoj H3peIeHnX

114



AJIKOXOJIN3AM KAO KPUMWHOI'EH ®AKTOP KO KPUBUYHUX JIEJIA YI'POJKABAIA. ..

KPUBHYHHUX CAHKIIMja KOJ MYHOJETHUX M3BPIIMIALA OBOT KPUBUYHOT Jela,
TE je M3peueHa KpuBHYHA CaHKIMja y 2250 cirydajeBa, oJ] KOjUX je yCJIOBHA
ocyna uzpedyena y 1542 cnyuaja (CTaTucTHUKM roAMInmbu u3Bemraj, 2018).
Mehytum, y 2024. ronuHu OTET J0JIa3H 0 MOpacTa U3PHIakha KPUBUIHHUX
CaHKIMja KOJI TMYHOJETHUX H3BpIIMIALA KPUBHYHHUX JIeJla YrpoXKaBamba
jaBHOT caoOpahaja, ma je Tako cyn m3pekao 2547 KpUBHYHE CaHKIIHjE, O
KOjUX yCIOBHY ocyany v 1544 cmydaja. HaBeneHu CTaTUCTUYKHM W3BEIITAjU
HE MpYyXajy HaM YBUJA y TO KOJMKO je OCyheHHMX M3BpIIMIala KPUBHYHUX
Jena OWJIo MOJ YTUIIAjeM aJIKOX0Jla y MOMEHTY M3BpIICHa KPUBHYHHX JeTa.
Mehytum, Arennuja 3a 6e30enHocT caobpahaja 3ajeHo ca MUHHCTapCTBOM
YHYTpAIIBUX TOCIOBA CBaKe TOAMHE MCTPaxyje WHAMKATOpe 0e30eqHOCTH
caoOpahaja y Be3u ca ankoxoysoMm. Y HapeaHoj Tabeln MOXKe Ce YOUHUTH Jia y
Cpbuju y ciiobonnom caodbpahajaom Toky cBaku 150. Bo3au yrpaBiba BO3WIOM
rox aejctBoM ankoxoda (0,65%).

Ta6ena 1. [Ipouenar Bo3auya y caobpahajHOM TOKY O] 1€]CTBOM aJIKOXO0JIa
T'onuna 2013 2014 2015 2016 2017 2018
[Ipouenar Bo3aya 0,95% — 0,75% 0,71% 0,53% 0,65%
H3Bop: Arcauuja 3a 6e30egHOCT caobpahaja, 2019, ctp. 4

Jo 2018. romuHe n03BOJbEHA KOJIMYMHA AJKOXOJAa Yy KpPBU BO3auda
owmna je 0,3 mr/mi, a ox 2018. ronune 0,2 Mr/mi, ma je cMameHke TPAHUIIC
3a aJKOXOJIMCAHOCT JOBEJO A0 IMopacTa Opoja aJKOXOJIMCAaHUX BO3ada y
caoOpahajaomM Toky y 2018. roguHI, HAKOH MTPETXOIHO YCTIOCTABJBEHOT TPEHIA
CMamemha MPOLEHTa alIKoXolMcaHuX Bo3ada. CHpoBeleHa HCTpaKUBamba
Arennuje 3a 6e30emHOCT caoOpahaja yTBpamiia cy Ja je ajJKoXOJl HajBHIIE
MIPUCYTaH y JETHEM MEPUOY Kao (GakTop nza3uBama caobpahajHuX HE3rona,
Tj. Y BpeMe BHKEHJa — CyOOTOM W HemesboM. [loruHymm Bo3adw Koju Cy y
TPEHYTKY HE3roJIe YIPaBJballd BO3UIIOM TIOJI JICjCTBOM AJIKOXO0JIa YTIIABHOM CY
cTapuju of 55 ronuHa, T0K Cy Y OJJHOCY Ha JKE€HE BO3adye, MyIIKapIy KOjH Cy
n3a3uBasiv caoOpahajHe HE3roze MojA yTULAjeM alIKoXoJla OMIIM 3aCTYIJbEHU
qak y 92% ciydaja.

CrpoBeneHMM HUCTpakuBambeM y npakcu OcHoBHOr cyna y Humy,
3a moTrpebe oBor HaydHOr pana, y mnepuomy ox 2010. mo 2018. rommue
aHaJTM3UpaHa je AJIKOXOJIMCAHOCT BO3aua MPH M3BPLICHY KPUBUYHOT JIeia
yrpoxaBama jaBHOT caoOpahaja. HaBeneHum nctpakuBameM yTBphEeHO je na
je TpoIIeHaT aJIKOXOJIMCAHOCTH BO3aya MPU U3BPIICHY KPUBUYHOT J1ena OHo
cnenehu:
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Tabena 2. [Iponenar Bo3aya y caobpahajHoM TOKy 1O/ IejCTBOM aJIKOX0JIa
T'oguna 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018

E(EZEZH“ 25% | 11.1% | 11,5% | 18,1% | 16,6% | 53% | 33.3% | 33,3% | 25%

H3Bop: UcrpaxuBama ayTopa’

Ha ocHoBy nozgaraka u3 Tabene youasa ce Ja je Hajsehu O6poj U3BpILEHa
KPUBHUHHX JIeJla yrpoXkaBama jaBHOT caoOpahaja moj yTHIIajeM ajkoxoJja
y mepuony ox 2010. go 2018. romune u3BpiieH y 2015. rogunu, y 4ak
53% ananusupana ciayyaja. Y 2010. TonMHU M3BPUIMONM KPUBUYHHX JI€NIa
YIJIABHOM Cy OWJIM y CTamy TEUIKe M Cpedmbe alkoxoimucaHoctd, y 2011.
ronuHu y HajBehem Opojy ciyyajeBa paansio ce 0 Cpellh0j aJIKOXOIMCAHOCTH,
kao u'y 2012. roquan, y 2013. ronuau BehrHa Bo3ada n3BpIIHIIa je HaBEACHO
KPUBUYHO JIeJI0 Y CTalky BeoMa TEIIKOT MHUjaHcTBa, y 2014. u 2015. ronunu
MIPEOBIIAIaBANIO j€ CTambe CPEeNIber MUjaHCTBA KOJ M3BPIIMIANA KPUBUIHOT
JieNia  yrpokaBama jaBHOT caoOpahaja, y 2016. romuHu cTame BHCOKE
ankoxonucanoctd, y 2017. roguHu Ouie Cy jeAHaKO 3aCTYIJbCHE Cpelmha
U TelKa aJKOXOJUCAaHOCT, a y 2018. roguHu Ouna je 3acTyljbeHa BHUCOKa
AITKOXOJIMCAHOCT. YBUIOM Y CyICKe ouTyke yTBpheHo je na je y 2012,° 2016.
u 2017.5 roquan OMIIO JIKIA KOja Cy paHHuje ocyhuBaHa 3a MCTO KPUBHYHO
JIe7I0, HO Cy/1 je U MOpeJ Tora y HaBeACHUM CIIydajeBUMa U3pULA0 YCIOBHY
OCy/y 32 OBO KPUBUYHO JIeJI0. Y HaBEJCHUM CIIy4ajeBUMa CyJ j€ U Y paHHjUM
mpecyzilama M3pHuIla0 YCIOBHY OcCymy, u3y3eB y 2012. ronuHu Kaja je Jnuie
ocno0oano Ka3zHe M M3peKao My Mepy Oe30emHocTH 3abpaHe ymnpaBibamba
MOTOPHUM BO3WJIOM, Ta C€ MOCTaB/ba MUTAaHkE€ MOTYNHOCTH OCTBapuBamba
CBpXE Ka)KIbaBamha Ha OCHOBY OBAKBE IIPAKCE Cy/a.

2 UcTpaxuBarme ayTopa 3a moTpede 0BOT Hay4HOT pajia o0yxBara aHau3y ocyhyjyhux npecyna 3a
KPUBHYHO JIeJI0 yrpokaBama jaBHor caobpahaja npeasulenor Kpusnunum 3akonuxom (2005) y
ynaHy 289, y npakcu OcHoBHor cyna y Humry y nepuony ox 2010. o 2018. ronune. [locmarpann
IepUOA aJeKBaTaH je 3a morpede HaBeIeHOr HCTPaXUBamba jep NPEACTaB/ba JOBOJHHO IyT
MHTEpBaJ Ja ce carieqajy nocrojehu npodiaemMu y CyACcKoj IpaKCH MPUMEHOM HayYHUX METOla,
HApOYMTO Ka3HEeHa MOJIMTHKA Cy/ia 32 OBO KpUBUYHO feio. Majyhu y Buay na cy y Toky u3MeHe
3aKOHCKE PEryJiaTHBE Y OBOj OOJACTH, TO CIIPOBEJCHOM HCTPAXKHBAY Jaje mocebaH HaydHH H
OIIpaBIaHU 3HAYaj.

3 Tlpecyna 14K.6p.3274/12 ox 11. 4. 2013.

4 IIpecyna 1K.6p.214/16 ox 6. 5. 2016.

5 Tlpecyna 8K. 741/17 ox 21. 11. 2017.
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4. YrpoxaBame jaBHor caodopahajay
YIOpPeIHOM 32aKOHOABCTBY

[Tocmarpajyhu ynopenHy mnpakcy KOA OBOT KPHBHYHOI J€Nla, MOXKE
Ce YOUHTH Ja je Y 3aKOHOJABCTBMMa OJpeeHuX 3eMasba caM alIkoXoJ Kao
KpUMHMHOTeHH (akTop oOyxBahen 6uheM KpUBHUYHOT Jena. YIIpaBo KPUBUYHO
3akoHOMaBcTBO Hemauke HaBoau: ,,Ko y npymckom caoOpahajy Bo3u mako:
300T KOH3YMHpamba aJIkoXoJia MM APYTHX WHTOKCUKATA; HIIH 300T TyIIEBHOT
wii (GU3NYKOT HENOCTAaTKa HHUje y CTamy Ja CUTYPHO BO3H; WJIM TEIIKO
Kpum caoOpahajue mpomnuce n 6€3003MpHO HE BOIW padyyHa O CTPAaHU KOjOM
BO3MW; Heoxromapajyhe mperndye u Heoarosapajyhe Bo3m y mpeTHIAmY;
HeoaroBapajyhe Bo3u mpeko Menraykux mnpesasa; Bo3u npedp30 Ha MecTuMa
ca ciaboMm BuIpMBOLINY, HA PACKPCHUIIAMA WIIN JKEJIE3HUYKUM IpeIa3rmMa;
HE JIp’KU JIECHY CTpaHy MyTa Ha MecTHMa ca ciaboM BuasbuBoIIhy; ckpehe,
BO3W YHa3aJ] WJIA CYIIPOTHO cMepy caoOpahaja, i moKymasa Ja TO ypajau Ha
MyTy WIK ayTO-IyTY; MPOITYCTH J1a O3HAYM BO3MUJIA KOja Cy CE 3ayCTaBUIIA HIIH
Cy IOKBapeHa Ha IyTy MaKo Ce TO 3axTeBa 300r caoOpahajHe cUTypHOCTH; U
THUME YTPO3H )KHBOTE WJIH TeJla JbY/IU WK KIMOBUHY Behe BpeHOCTH, Ka3Huhe
Cce 3aTBOPOM JIO TIeT ToAMHa Wik HoB4YaHO“.® Ha oBakaB HaumH nosehaHa je,
aJIM ¥ TMOOIITPEHA OITOBOPHOCT BO3a4a Kao U JPYTruX yYecHUKa y caoOpahajy,
IITO C€ MOYKE y3€TH Kao 100ap MpruMep HHOCTpaHE MpaKce, HApOYUTO IITO CE Y
nocnenwux 150 ronuHa Halle KpUBUYHO MPABO Pa3BHja 10 yIIIeAy Ha HEMAa4KO
(Munanosuh, 2005, ctp. 237-250). OBO U Te Kako HHjE€ yCaMJbEH MPHUMED,
penrMo KpUBUYHO 3aKOHOAABCTBO IlIBencke, JOK y HEKUM ClTydajeBHMa Kao
kon Kpusuunor 3akononasctBa Jlymsujane (1942) ynpaBibame BO3WIOM Y
MIPUITUTOM CTamky M yrpokaBame caobOpahaja mpeacTaBba TeXH OOIHK OBOT
KPUBHYHOT JIENIa.

KpuBuunu 3akoHuk I[losbcke’ (1997) KpUBHYHO JeJO YIrpoXKaBama
jaBHOr caoOpahaja peryaumie y miaBu XXI, ka0 KpUBUYHA Jieja MPOTHB
6e30eqHOCTH y caoOpahajy. Ymanom 178a maparpadom 1 HaBonu ce n1a ,,cBaKo
KO yIpaBJba MOTOPHHUM BO3WJIOM Ha KOIIHY, BOJIU WJIM Y Ba3AyXy MOJ yTUIAjeM
aJIKOXOJIA WM ONHjaTa Ka3Huhe ce HOBYAaHOM Ka3HOM HJIM Ka3HOM 3aTBOpa 10
nse ronuHe". [laparpadom 4 mcror wiraHa mpomucyje ce 1a ,,yKOIUKO je 3a
HaBeIeHo Aerno u3 naparpada 1 Heko nuie Beh 6mino mpaBocHaxHO ocylheHo

¢ KpuBnunu 3axonuk Kamudopuuje. Tpucrymbeno 15. 12. 2025. https://law.justia.com/codes/
california/code-pen/

7 KpuBnunu 3akonuk [losscke. Ipuctymubeno 15. 12. 2025. https://www.unodc.org/cld/uploads/
res/uncac/LegalLibrary/Poland/Laws/Criminal%20Code%20(Poland).pdf
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WIK My je u3pedeHa mepa 3a0paHe yIpaBibaka MOTOPHUM BO3WJIOM, Ta je
MMOHOBUJIO KPUBHUYHO JIEJIO y CTamy NHjaHCTBAa WM TIOJ JIJCTBOM OIIHjaTa
ka3Huhe ce Ka3HOM 3aTBOpa O] TPU Mecela 10 neT roguHa’. OBaKBO 3aKOHCKO
peliemhe MOXKE IMO3WTHUBHO J1a yTUYE Y CMHCIY INPEBEHTHUBHE IOIUTHKE
KOJI M3BpIIEHA OBOI KPUBHYHOI J€ja, IITO Takohe MOke MpeacTaBibaTh
nobap mpuMep MHOCTpaHe IMpakce, HApOYMTO MMajyhu y BHIY MoOJaTke W3
HCTPa’KUBama, I7e je, Takohe, 010 3acTymJbeH noBpaT Mel)y U3BpIIMOIMMA.

5. 3akibyuak

VY jaBHOCTH ce BP0 YecTo HaMmehe nmuTame n3MeHe KpuBHYHOT 3aKOHMKA
U TIOOINTpaBama Ka3HM, KaJa je ped O KPUBUYHOM JIeNly YrpoKaBamba
jaBHOT caoOpahaja, kao u 3akoHa o Oe30emHOCTH caoOpahaja Ha myTeBHUMAa,
ynpaBo 300T BEJIMKOT Opoja M3BpIICHAa OBUX KPUBHUYHUX JIea Yy MPAKCH.
[Ipakca, Takohe, ykasyje Ha BEeTHK OpOj M3BpIICHAa OBUX KPUBUYHUX Jeia
Kao IMoCIenuiia KOH3yMHpama allkoxoia. MelhyTuM, Haml 3aKoHOIABAIl
KpuBnuanm 3axkonukom (2005) He mpenBuba M3BpIICHE OBOT KPUBHYHOT
Jienia TI0/I YTHIIAjeM aJIKOoX0Jia, YaK HU KOJ JeJHOT JieNia U3 IPpyre KPUBUIHUX
nena nmpotuB 0e30emHOCTH jaBHOT caoOpahaja. Tako 6u ce Oyayhe mamene
MOIJIE KpEeTaTH y HaBeIEHOM IpaBIly, UMajyhu y BHIy Aa je 3aKOHOIaBAIl
OBAaKBMM PpEryJHCameM IpelyCcTHO CYIOBMMa Jla CaMU Y3HUMajy y 003up
HaBeJleHY OKOJHOCT W LIeHE je KOJ M3pHIama CaHKIHWja, ITO MOXE OUTH
Mau ca JIBe OIITPUIIE U IOBECTH JI0 HEyjeIHaueHe cyacke npakce. Mmajyhu y
BUY CIIPOBENICHO UCTPaXXMBaIE y CyAcKoj npakcu OcHOBHOT cyna y Humry,
youaBa c€ HU3 HEJIOTHYHOCTH U Pa3IMYUTOT OIMEPaBamba Ka3He YYMHUOLUMA
KPUBHYHOT JieJa Y QJKOXOJIMCAaHOM CTamy. Y JeJAHOM aHAJIW3UPAHOM
Clly4ajy CyI je aJIKOXOJHMCAaHOCT IEHHO YaK Kao oJlakiiaBajyhy OKoJIHOCT,
jep je M3BpIIWIAIl Y MOMEHTY W3BpIICHa KPUBUYHOT Jefla MMao HHU3aK
crerneH ankoxonucaHoctu ox 0,89 mpomuina. Y HaBeJICHOM Cilydajy BEIITaK
MEIUIMHCKE CTPYKEe YTBPIAHO j€ Ja je OBakaB CTEIEH aJKOXOJIMCAHOCTH
JI0BeO 110 HacTaHka onpehennx ncuxodusmukux nopemehaja, mro je goBeno
70 CMameHe CIIOCOOHOCTH YIpaBJbahba MOTOPHUM BO3WJIOM M MPOILIEHHO T'a
OITOBOPHUM 32 HM3a3uBame caobOpahajHe He3rozme.® OBakBa mpakca H3HCKYje
na ce Oynyhe m3mene Kpuuunor 3axonuka (2005) xpehy y HaBeneHom
MpaBily, O yIIeny Ha YINOPEIHO 3aKOHOJABCTBO, j€p HHUjE JTOBOJFHO Ja

8V naBenmeHoM ciyuajy omrehena je 3amo0uia Teiiky TenecHy nospenmy. Ilpecyma 12 Kop.
2042/13 ox 28. 1. 2014. roguue.
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QJIKOXOJIMCAHOCT BO3a4a MPUIMKOM BOXKEbE OyJie peryjucaHa caMo NoCeOHHM
3aKOHOM.

Ceakako na ce Hamehe M mHUTame mpakce W3pHIAKHa KPUBUYHUX
CaHKIIMja of1 cTpaHe cynosa. Jlakie, hokyc He Tpeba ma Oyme camo Ha U3MEHY
3aKOHCKe peryiaruse Beh oH TpeOa i1a o0yxBaru npobieM O6iaror u, YMHH ce,
HeaJIeKBaTHOT CaHKIMOHHUCAmba O] CTpaHe cyfoBa. Mimajyhu y Buay momarak
Arenuyje 3a 6e36enHoCT caoOpahaja, koja je yTBpAWIa J1a ToAuIlbe yak 80
JbY/IA U3ryOU JKUBOT YCJIEJ BOXKEGE TIOJ JICJCTBOM QJIKOXOJIa, JOMPUHOCH Ja
npo0ieM n3pHIamka KpUBUYHHUX CAHKIIM]a Of] CTPaHE CY/I0Ba HUKAKO HE CMe Ja
Oyne 3aHemapeH. HapaBHO J1a ©3MeHa 3aKOHCKE PEryJiaTUBE U MPOHATAKCHE
aJICKBaTHUJUX 3aKOHCKUX pelIemha Tpeda aa Oy/le MPUOPHUTET, aJlv je HajIpe
HEOIXO/IHO YTBPAUTHU MpobiemMe ca KojuMma ce cpehe cyacka nmpakce, Kako Ou
1 U3MEHE 3aKoHa oMOoryhuiie ’BHX0BO pellaBambe.

H3jaBa o HemocTojamy cyko0a nHTEpeca
AyTopH U3jaBibyjy Aa HEMajy CyKoO MHTepeca.

JonpuHocu ayTopa

Konnenrtyanuzauuja, M.A.M, u JL.M; meromonoruja, U.A.U, u JLM;
coptBep, L.A.U, u JL.M; dopmanna anammza, U.A.U, u JL.M; nucame
— mpunpema opuruHaigHor Hampra, U.A.M, u JL.M; nucame — npermien u
ypehusame, N.A.U, u JI.M; CBu aytopu Cy MpOYUTAIH U CIOXKUIHN CE ca
00jaBJbEHOM BEP3UjOM PYKOITHCA.

DuHaHCHpaKke
OBO UCTpaXHUBaKkE HUjE OCTBAPIIIO HUKAKBO JOJAATHO (hHHAHCHPATHE.

H3jaBa 0 10cTYyNHOCTH MOJaTaKa

OpuruHanHu AONPUHOCH TPEACTaBBEHU y PaAy YKbYUYEHH Cy y caMm
PYKOIIUC/IOAATHH MarepHjaji, a JojJaTHa MUTaka MOTY Ce€ YIyTUTH
oxrosapajyhem ayTopy/ayTopuma.

Nudopmucanu npucTaHak ¢cBUX YYeCHUKA Y HCTPAKMBaY/0100pemmne

HaJJIeSKHOT o10opa
Huje npumensbuBoO.
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ALCOHOLISM AS A CRIMINOGENIC
FACTOR IN CRIMINAL OFFENSES
AGAINST PUBLIC TRAFFIC SAFETY

ABSTRACT: This paper analyzes alcoholism, that is, the consequences of
alcoholism from health, social, and criminal law perspectives, bearing in
mind that certain criminal offenses may be closely related to it. Accordingly,
the paper presents the effects of alcohol as a criminogenic factor in criminal
offenses against public traffic safety, providing an overview of the existing
legal framework as well as judicial practice regarding the imposition of
criminal sanctions for this offense. Criminal offenses against public traffic
safety were selected for analysis due to their significance in the modern
world, as well as the fact that today virtually everyone participates in traffic,
either directly or indirectly, and may therefore appear as a perpetrator of
such an offense or as its victim. Since the consequences of alcoholism
can be multifaceted, it is necessary to examine and reassess this issue,
particularly in judicial practice, while identifying potential problems
encountered in its application.

Keywords: alcohol, offenses against public traffic safety, criminal
sanctions, judicial practice, legal framework.
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ALCOHOLISM AS A CRIMINOGENIC
FACTOR IN CRIMINAL OFFENSES
AGAINST PUBLIC TRAFFIC SAFETY

ABSTRACT: This paper analyzes alcoholism, that is, the consequences of
alcoholism from health, social, and criminal law perspectives, bearing in
mind that certain criminal offenses may be closely related to it. Accordingly,
the paper presents the effects of alcohol as a criminogenic factor in criminal
offenses against public traffic safety, providing an overview of the existing
legal framework as well as judicial practice regarding the imposition of
criminal sanctions for this offense. Criminal offenses against public traffic
safety were selected for analysis due to their significance in the modern
world, as well as the fact that today virtually everyone participates in traffic,
either directly or indirectly, and may therefore appear as a perpetrator of
such an offense or as its victim. Since the consequences of alcoholism
can be multifaceted, it is necessary to examine and reassess this issue,
particularly in judicial practice, while identifying potential problems
encountered in its application.
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1. Alcoholism as an addiction disease

Addiction diseases represent a serious global problem of modern society,
with a particularly negative impact on the health of children and adolescents.
Addiction has devastating effects on the consumer’s physical and mental health,
but also on his immediate and wider social environment. We can categorize the
consequences into those that affect the consumer himself (personal), family and
social. When we talk about personal consequences, we usually think of a wide
range of effects that affect psychological and physical health. Psychological
effects are primarily reflected in the realization of feelings of satisfaction and
euphoria (Petrovi¢, 2021, p. 117). The feeling of satisfaction requires occasional
or regular intake of a substance in order to create a pleasant mood or to avoid an
unpleasant mood (WHO). Physical dependence is characterized by “an adapted
(changed) state of the organism, which, after the cessation of intake of the
addictive substance, manifests itself in physical disorders” (WHO).

In 1951, the World Health Organization declared alcoholism a disease.
According to the above definition, “Alcoholics are persons who consume
alcoholic beverages excessively and whose dependence on alcohol is so great
that they manifest either open mental disorders or manifestations that affect their
physical and mental health, their relationships with other people and their good
social and economic behavior or else only prodromes, which indicate disorders
of this nature, and, therefore, such persons should undergo treatment” (WHO).
The period in which an individual becomes an alcoholic is long and goes through
several phases characterized by a slow and imperceptible transition from
“normal” consumption to the stage of chronic alcoholism (Nikoli¢-Ristanovi¢
& Konstantinovi¢-Vili¢, 2018, p. 86). The initial phase is most often associated
with the period of adolescence, while the last phase, chronic alcoholism,
depends on the intermediate phases and the intensity and frequency of alcohol
use in them. In the literature, a chronic alcoholic is considered a person with
pronounced addiction, who consumes alcohol excessively and exhibits mental
disorders in the form of loss of control, amnesia, delirium tremens or such
manifestations that indicate damage to his physical and mental health and the
presence of problems of a social and economic nature.

If we look at the development of alcoholism as a disease of addiction by
age category, we can conclude that alcoholism (alcohol addiction) is relatively
rare in the population of young people up to the age of 25, and especially
up to adulthood. The reason for this is the natural course of development
of alcohol addiction, which lasts an average of 10-15 years, although there
are exceptions here as well. It should be emphasized that any alcohol
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consumption by persons under the age of 18 represents a risky use and even
abuse of alcohol, because alcohol consumption during adolescence can affect
the development of the brain and there is a greater risk of damage to organs
in the developing body. The situation is completely opposite for the elderly.
Life changes associated with alcohol abuse in older people are emotional and
social problems (bereavement, loss of friends and social status, loss of job,
reduced self-esteem), medical problems (chronic pain, insomnia, reduced
mobility, cognitive impairment), practical problems (reduced capabilities
of self-care). It should be noted that older people have a lower tolerance to
the effects of alcohol, which means that they get intoxicated faster and with
smaller amounts of alcohol. Also, older people often have regular therapy for
the treatment of various physical and psychological problems, which is why
there is a great danger of complications from the interaction of drugs and
alcohol (Petrovi¢, Pijaki¢ & Matovi¢, 2024, p. 71).

Previous research and available professional literature show that the
percentage of men who have the problem of alcoholism as an addiction
disease, is significantly higher than that of women who have developed such
an addiction (MiloSevi¢, Zari¢ & Mihajlovi¢, 2020, p. 55). However, perhaps
a special analysis and research of this problem in women with alcoholism
is more necessary, due to the specificity of the role she plays in society, and
above all in the family, which is the foundation and basis of a healthy society.
Therefore, alcoholism in a woman represents a special social and medical
problem considering her biological role and the role she plays in the family,
because drinking alcohol does not only have a harmful effect on the woman’s
body, but is also dangerous for her offspring and family (Konstantinovi¢-Vili¢,
2013, p. 97). However, the development of modern society has contributed to
the prevalence of this phenomenon, regardless of the gender of the addict.
Thanks to changed sociocultural conditions, the position of women in modern
society has also changed, which, among other things, has resulted in the fact
that an increasing number of women abuse alcohol, i.e. becomes dependent
on alcohol, although it is still a smaller percentage (National Guide to Good
Clinical Practice for the Diagnosis and Treatment of Alcoholism, 2013, p. 33).

Alcohol consumption is widespread in the Republic of Serbia. It is deeply
rooted in our society and is an inseparable part of most customary norms and
cultural patterns, which are passed down from generation to generation (Ilic,
2017, p. 17). In this way, the complex systemic process of emergence and
development of alcohol abuse and alcoholism is additionally activated and
initiated, in which individuals are involved as well as their social environment,
and above all the family. The situation in the family is extremely unstable.
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The psychological atmosphere is unstable and unpredictable, colored by
constant conflicts and emotional upheavals. There is a constant feeling of
general insecurity, even formal relationships are being called into question at
any moment. Children, as well as parents, can become too prone to conflicts,
they can react in mutual relationships in a destructive way. Although the
negative sides of alcohol abuse are numerous, the analysis of the problem of
endangering public traffic by persons participating in traffic while intoxicated
is of particular importance (Merdovi¢ & Zivaljevié, 2021, p. 70).

2. Endangering public traffic in the Criminal
Legislation of the Republic of Serbia

The criminal act of endangering public traffic in the Republic of Serbia
is regulated by the Criminal Code (2005) and belongs to the group of criminal
acts against the safety of public traffic. A road traffic participant who does not
comply with traffic regulations and thus endangers public traffic to the point
of endangering the life or body of people or property of a larger scale, and as a
result of which another person suffers minor bodily injury or causes property
damage that exceeds the amount of two hundred thousand dinars, shall be
punished by imprisonment for up to three years.

This criminal act, regulated in this way, includes two objects of protection,
namely: the safety of public traffic and the other: the life or body of people,
that is, property of a larger scale (Risimovi¢, 2007, pp. 83-96).

The action of the criminal act consists of non-observance of traffic
regulations. Judging by the title, one could conclude that this is about
inaction, but non-observance of the regulations is something else. Namely, it
is about acting contrary to traffic regulations, that is, about the active action
of the perpetrator (MiloSevic, 2022, p. 43). He acts, but not in the way that
is provided by the regulations. Therefore, he participates in public traffic, but
not in the way that is provided by the traffic regulations.

The consequence of the criminal act consists in jeopardizing public traffic
to such an extent that it endangers the life or body of people, that is, large-
scale property. However, here we also encounter the phenomenon of gradation
of specific danger. In order to make it easier to determine when that level of
danger has been achieved, that is, to make it easier to practically distinguish
this criminal act from the corresponding traffic violation, the legislator has
provided a criterion that eliminates all dilemmas regarding this distinction.
The condition for the existence of a criminal act is that a slight physical injury
to another person was caused, or property damage exceeding the amount of
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two hundred thousand dinars. If there is no specific danger, it will not be a
criminal act but a misdemeanor (Bozi¢, 2023, p. 195).

The perpetrator of a criminal act can only be a person who drives a means
of transport in public traffic. Which traffic is considered public is regulated by
special regulations.

If the criminal act was committed with intent, a prison sentence of up to
three years is provided. For criminal acts committed out of negligence, a fine
or a prison sentence of up to one year is provided. For serious criminal acts
of public traffic safety, in addition to the prison sentence, the imposition of
the safety measure of banning the operation of a motor vehicle is mandatory.

In terms of the attitude of the perpetrator towards the criminal act committed
while intoxicated in the criminal act of endangering public traffic, there are
conflicting opinions in practice. In judicial practice, the prevailing opinion is
that intoxication is equated with premeditation. According to the aforementioned
understanding, the awareness that one is operating a motor vehicle in an alcoholic
state always indicates that the perpetrator has agreed to the occurrence of specific
danger as a consequence of this criminal act. This attitude was also taken in
cases where the concentration of alcohol in the blood was within the permissible
limits. Thus, the Appellate Court in Kragujevac considered that a concentration
of alcohol in the blood of 0.42 grams is sufficient for the assessment that there
is a possible premeditation even though the current law allowed driving with a
concentration of up to 0.50 grams per thousand.! Stojanovi¢ (2018) points out
that this kind of reasoning is very controversial, because the person who operates
a motor vehicle in that condition often takes it for granted that the consequence
will not occur or that he will be able to prevent it. For this reason, he believes that
it would be reasonable to conclude that it was intentional if the intoxication was
accompanied by a violation of other traffic regulations, and that a conclusion of a
high degree of recklessness could be reached (p. 118).

3. Endangerment of public traffic as a consequence
of alcohol consumption in the Republic of Serbia

Traffic is an activity in which even the slightest carelessness can cause
serious consequences for the safety of people and property. Research has shown
a significant connection between the phenomenon of alcohol consumption
and the ability to operate a motor vehicle while intoxicated, in terms of
compromising the same as a result of the degradation of many physiological

' Kz1 891/2014 dated 19.06.2014.
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and psychological functions, which are extremely important in the function of
operating a motor vehicle (Dimitrijevi¢-Vavan & Stevkovi¢, 2012, p. 254). Inan
intoxicated state, in addition to the known changes, there are also disturbances
in the domains of: psychomotor skills, perception, functions of the senses of
sight and hearing, as well as changes in the area of psychic seconds, which is
of particular importance in traffic (Krsti¢, 1977, p. 5).

Under the influence of alcohol is the driver, i.e. the person for whom the
analysis of the appropriate blood sample has determined an alcohol content
greater than 0.20 mg/ml.

According to the determined content of alcohol in the blood, the degrees
of intoxication of the driver are:

1) up to 0.20 mg/ml — mild intoxication;

2) more than 0.20 mg/ml to 0.50 mg/ml — moderate intoxication;

3) more than 0.50 mg/ml to 0.80 mg/ml — moderate intoxication;

4) more than 0.80 mg/ml to 1.20 mg/ml — high intoxication;

5) more than 1.20 mg/ml to 1.60 mg/ml — severe intoxication.
(Merdovié, Zivaljevié, 2021, pp. 63-78);

6) more than 1.60 mg/ml to 2.00 mg/ml — very severe intoxication;

7) more than 2.00 mg/ml — complete intoxication (Law on Road Traffic
Safety, 2009).

However, statistical reports indicate an increase in the commission of these
criminal acts, which creates the impression that perhaps the penal policy for these
criminal acts is still inadequate. If we take into account the year 2010, from the
statistical reports of convicted adults, it can be seen that the court on the territory
of the Republic of Serbia imposed a criminal sanction in 6035 cases, which
makes this criminal act one of the most common criminal acts, right after criminal
acts against property. In as many as 3,648 cases, the courts imposed suspended
sentences. In 2017, the number of criminal sanctions imposed on adult perpetrators
of this criminal act was lower, and criminal sanctions were imposed in 2,250 cases,
of which suspended sentences were imposed in 1,542 cases (Statistical Annual
Report, 2018). However, in 2024. there will be an increase in the imposition
of criminal sanctions against adult perpetrators of criminal acts of endangering
public traffic, so the court imposed 2,547 criminal sanctions, of which suspended
sentences were imposed in 1,544 cases. The aforementioned statistical reports
do not provide us with insight into how many convicted perpetrators were under
the influence of alcohol at the time of committing the criminal acts. However, the
Traffic Safety Agency together with the Ministry of Internal Affairs investigates
alcohol-related traffic safety indicators every year. In the following table, it can be
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seen that in Serbia, in the free flow of traffic, every 150® driver drives a vehicle
under the influence of alcohol (0.65%).

Table 1. % of drivers in traffic under the influence of alcohol
Year 2013 2014 2015 2016 2017 2018
% of drivers 0.95% - 0.75% 0.71% 0.53% 0.65%
Source: Traffic Safety Agency, 2019., p. 4.

Until 2018, the permitted amount of alcohol in a driver’s blood was 0.3
mg/ml, and from 2018 it was 0.2 mg/ml, so the reduction of the alcohol limit
led to an increase in the number of intoxicated drivers in the traffic flow in
2018, after the previously established trend of decrease of the percentage
of intoxicated drivers. Conducted research by the Traffic Safety Agency
determined that alcohol is most present in the summer period, as a factor
in causing traffic accidents, that is, during the weekend, i.e. on Saturdays
and Sundays. The drivers who died who were driving under the influence
of alcohol at the time of the accident are mostly over 55 years old, while
compared to women drivers, men who caused traffic accidents under the
influence of alcohol were represented in as many as 92% of cases.

By the conducted research in the practice of the Basic Court in Nis,
for the purposes of this scientific paper, in the period from 2010-2018., the
intoxication of the drivers was analyzed when committing the criminal act
of endangering public traffic. The aforementioned research determined that
the percentage of drivers who were intoxicated at the time of committing the
criminal act was as follows:

Table 2. % of drivers in traffic under the influence of alcohol
Year 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018
% of drivers | 25% 11.1 [11.5% | 18.1% | 16.6% | 53% |33.3% |33.3% | 25%

Source: Author’s research?

2 The author’s research for the purposes of this scientific work includes the analysis of convictions
for the criminal offense of endangering public traffic provided for in Article 289 of the Criminal
Code of the Republic of Serbia, in the practice of the Basic Court in NiS§ in the period from 2010-
2018. year. The observed period is adequate for the needs of the mentioned research because it
represents a long enough interval to look at the existing problems in court practice using scientific
methods, especially the court’s penal policy for this crime. Bearing in mind that changes to the
legal regulations in this area are underway, this gives the conducted research a special scientific
and justified importance.
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Based on the data from the table, it can be seen that the largest number
of criminal acts of endangering public traffic under the influence of alcohol in
the period from 2010 to 2018., were committed in 2015, in as many as 53%
of analyzed cases. In 2010, the perpetrators of criminal acts were mostly in
a state of severe and moderate intoxication, in 2011, in the majority of cases,
it was a matter of moderate intoxication, as in 2012, in 2013, the majority of
drivers committed the aforementioned criminal act in a state of very severe
intoxication, in 2014 and 2015, the state of moderate intoxication prevailed in
the perpetrators of the criminal act of endangerment of public traffic, in 2016,
the state of high intoxication, in 2017, moderate and severe intoxication were
equally represented, and in 2018, high intoxication was also represented. An
inspection of the court decision established thatin 2012,32016,*and 2017°there
were persons who were previously convicted for the same criminal act, but
the court, in addition to that, imposed suspended sentences in the mentioned
cases for this criminal act. In the mentioned cases, the court also in earlier
verdicts imposed a suspended sentence, except in 2012. when the person was
released from the punishment and imposed a safety measure of banning him
from operating a motor vehicle, so the question arises of the possibility of
achieving the purpose of punishment based on this court practice.

4. Endangerment of public transport in comparative legislation

Observing the comparative practice of this criminal act, it can be observed
that in the legislation of certain countries, alcohol itself as a criminogenic
factor is included in the nature of the criminal act. The criminal legislation of
Germany specifically states “Whoever drives in road traffic although: due to
the consumption of alcohol or other intoxicants; or due to a mental or physical
deficiency is unable to drive safely; or seriously violates traffic regulations and
recklessly does not take into account the side he is driving on; inappropriately
overtakes and inappropriately drives while overtaking; inappropriately drives
across pedestrian crossings; drives too fast at places with poor visibility, at
intersections or railway crossings; does not keep to the right side of the road in
places with poor visibility; turns, drives in reverse or in the opposite direction of
traffic, or attempts to do so on the road or highway; fails to mark vehicles that
have stopped or are broken down on the road although it is required for traffic

3 Verdict 14K. no. 3274/12 dated 11.04.2013.
4 Verdict 1K.no.214/16 dated 06.05.2016.
5 Verdict 8K. 741/17 dated 21.11.2017.
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safety reasons; and thereby endangers the lives or bodies of people or property
of greater value, shall be punished by imprisonment for up to five years or by a
fine.® In this way, the responsibility of drivers as well as other traffic participants
has been increased, but also toughened, which can be taken as a good example
of foreign practice, especially since in the last 150 years our criminal law has
been developing in imitation of the German one (Milanovi¢, 2005, pp. 237—
250). This is not an isolated example, say the criminal legislation of Sweden,
while in some cases, as with the Criminal Law of Louisiana, operating a vehicle
while intoxicated and endangering traffic, represents a more serious form of this
criminal act (Louisiana Criminal Code, 1942).

Criminal Code of Poland’ (1997) the criminal offense of endangering
public traffic is regulated in Chapter XXI, as criminal offenses against traffic
safety. Article 178a paragraph 1 states that “anyone who drives a motor vehicle
on land, water or in the air under the influence of alcohol or opiates shall be
punished by a fine or a prison sentence of up to two years.” Paragraph 4 of the
same article stipulates that “if a person has already been legally convicted for
the crime referred to in paragraph 1 or has been banned from driving a motor
vehicle, and has repeated the crime while intoxicated or under the influence
of opiates, he will be punished by a prison sentence of three months to five
years.” Such a legal solution can have a positive effect in terms of preventive
policy in the execution of this criminal act, which can also represent a good
example of foreign practice, especially considering the data from the research,
where there was also a return among the perpetrators.

5. Conclusion

The question of amending the Criminal Code and toughening the
penalties, when it comes to the criminal act of endangering public traffic, is
very often raised by the public, as well as the Law on Road Traffic Safety,
precisely because of the large number of these criminal acts committed in
practice. Practice also indicates that a large number of these criminal acts
are committed as a result of alcohol consumption. However, our legislator
in the Criminal Code (2005) does not provide for the execution of this
criminal act under the influence of alcohol, not even in the case of one of the

¢ California Penal Code. Downloaded 2025, August 15 from https://law.justia.com/codes/
california/code-pen/

7 The Criminal Code of Poland was adopted in 1997. Downloaded 2025, August 15, from https://
www.unodc.org/cld/uploads/res/uncac/LegalLibrary/Poland/Laws/Criminal%20Code%20
(Poland).pdf
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criminal acts against public traffic safety. So the future changes could move
in the aforementioned direction, bearing in mind that by this regulation the
legislator left to the courts to take into account the said circumstance and
evaluate it when imposing sanctions, and this can be a double-edged sword
and lead to uneven judicial practice. Having in mind the research carried out
in the judicial practice of the Basic Court in Nis, a series of illogicalities and
different sentencing of perpetrators of criminal acts while intoxicated can be
observed. In one of the analyzed cases, the court even considered intoxication
as a mitigating circumstance, because the perpetrator had a low alcohol level
of 0.89 per thousand at the time of the criminal act. In the aforementioned
case, the medical expert determined that this degree of intoxication led to
the occurrence of certain psychophysical disorders, which led to a reduced
ability to operate a motor vehicle and assessed him as responsible for causing
the traffic accident.® This kind of practice requires that future amendments
to the Criminal Code (2005) move in the aforementioned direction, based
on comparative legislation, because it is not enough for the intoxication of
drivers while driving to be regulated only by a separate law.

Certainly, the question of the practice of imposing criminal sanctions by the
courts also arises. Therefore, the focus should not be only on changing the legal
regulations, but it should include the problem of mild and seemingly inadequate
sanctioning by the courts. Bearing in mind the data of the Traffic Safety Agency,
which determined that as many as 80 people lose their lives annually due to
driving under the influence of alcohol, contributes to the fact that the problem
of imposing criminal sanctions by the courts must not be ignored. Of course,
changing the legal regulations and finding more adequate legal solutions should
be a priority, but first of all it is necessary to determine the problems faced by
judicial practices, so that the changes in the law will enable their solution.
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ALKOHOLIZAM KAO KRIMINOGEN
FAKTOR KOD KRIVICNIH DELA
UGROZAVANJA JAVNOG SAOBRACAJA

ABSTRACT: U ovom radu analiziran je alkoholizam, odnosno posledice
alkoholizma sa zdravstvenog, drustvenog, ali i krivicnopravnog aspekta,
imajuéi u vidu da neka krivi¢na dela mogu biti usko povezana sa njim.
Samim tim rad je prikaz dejstva alkohola kao kriminogenog faktora i
krivi¢nih dela ugrozavanja javnog saobracaja, dajuci osvrt na postojecu
zakonsku regulativu, ali i praksu sudova, kada je rec o izricanju krivi¢nih
sankcija za ovo krivicno delo. Za analizu i istrazivanja izabrana su
kriviéna dela ugrozavanja javnog saobracaja, upravo iz razloga njegovog
znacaja u savremenom svetu, ali i ¢injenice da su danas svi ukljuceni u
saobracaj na direktan ili indirektan nacin, pa se samim tim mogu javiti
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kao izvrSioci ovog dela ili njegove zrtve. Kako posledice alkoholizma
mogu biti viSestruke, nuzno je i proucavanje i preispitivanje, narocCito u
praksi sudova, uz ukazivanje na eventualne probleme sa kojima se praksa
suocava.

Kljucne reci: alkohol, ugrozavanje javnog saobracaja, krivicne sankcije,
sudska praksa, zakonska regulativa.
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