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Annomayusn. B cmamve paccmMampugaemcs npasosoe NOLONCEHUE
JHCEHWUH 8 DUMCKOM npaee, ¢ 0COObIM GHUMAHUEM K uncmumymy tutela
mulierum — oonoMy u3 KIIOUEBbIX MEXAHU3MO8, (POPMUPOBABUUX UX
npasosoll u coyuanvHuill cmamyc. Hccaedosanue cocpe0omoyeHo Ha
IBONIOYUU U  CILOJNCHOCIMU NPABOBLIX HOPM, ORPEOeNSIGUIUX NOLONCEHUE
JHCEHUWUH, C AKYEHMOM HA PONb U NOCAEOCMEUsL UHCTNUNMYMA ONeKU 8 UX
no6ceoneHoll dcusnu. Pumckoe npaso, kax ocnosa esponeiickoll npagosoi
mpaouyuu, OCMAgUILO HEU3IAOUMbLIL Clled 68 UCHOPUU NPABOSOL MbICIU, U
60NPOC  JICEHCKUX NPA8 6 IMOM KOHMEKCMmeE SGNIAeMCs YpPe3gbluailHo
6AJICHBIM Ol NOHUMAHUSL  NPOYECCO8 NPABOGOU  IMAHCUNAYUU U
oepaHuyeHull, conpogodicoasuiux smom npoyecc. Omnes viae Romam
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ducunt — makcuma, nodyHcOAIOWAR HAC K PASMBIULCHUAM O COYUALbHBIX,
KYAbIMYPHBIX U ROAUMUYECKUX HopMmax moz2o epemenu. Tutela mulierum, xax
HeOmbeMLeMblil dNeMenm NPABOGOU CUCMEMbL, 00ECREHUBANA HCCHUUHAM
onpedenénnblil yposeHs 3auumol, 00HOBPEMEHHO HAKAAObLBASl OSPAHUYCHUS
na ux agmonomuto. C pacuupenuem Pumckoil umnepuu npagogot cmanyc
JHCCHWUH — NPEemepnesan  3HAYUMENbHble MPAHCHOpMayuy, NOHUMAHUE
KOMOpbIX He0OX00UMO 051 (POPMUPOSAHUSL YETOCMHO20 NPeOCMAasNeHUs 00
ux nonoscenuu. Hacmoswas cmamvs npednacaem yenyOnéHHwill aHAIU3
npag pumIsHOK 6 KOMMepYeckoil cgepe, RnOOUEDKUSAs, UMO  UX
IKOHOMUYECKAsL 0esiMENbHOCMb He Oblld CMONb 02PAHUYEHHOU, KAK YaCmo
NPUHSMO  cuumame. Oma Mouxka 3peHusi Oyoem  NOOMEEPIHCOeHa
paccmompenuem npupoobl pumMcko2o bpaka, pazeoda u uncmumyma tutela
mulierum, Komopvie eémecme GOPMUPOSATU NPABOBYIO U COYUATBHYIO
OUHAMUKY HCUZHU PUMCKUX HCCHUJUH.

Knrouesvte cnosa: Tutela mulierum, Pum, oneka, 6pax, npaea
JHCCHUJUN.

TUTORSHIP OF WOMEN IN ROMAN LAW: ANALYSIS OF
THE INSTITUTION TUTELA MULIERUM

Mijatovic M.D.
PhD of Legal Science
Institute of Serbian Culture Prishtina — Leposavic, Republic of Serbia
Research associate
E-mail:_marina.mijatovicc@gmail.com

Nesic N.B.
Institute of Serbian Culture Prishtina — Leposavic, Republic of Serbia
Junior Research Assistant
E-mail: nevena.n.724@gmail.com

Abstract. This paper analyzes the legal position of women in Roman
law, with a special focus on the institution of tutela mulierum, as one of the
most important mechanisms that shaped their legal and social status. The
research focuses on the evolution and complexity of legal norms that
determined the position of women, with an emphasis on the role and
implications of the institution of guardianship in their everyday lives.
Roman law, as the foundation of the European legal tradition, left an
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indelible mark on the history of legal thought, and the issue of women's
rights in this context represents an extremely important topic for
understanding legal emancipation and the restrictions that accompanied it.
Omnes viae Romam ducunt is a maxim that leads us to reflect on the social,
cultural and political norms of that time. Tutela mulierum, as an inevitable
element of that legal framework, provided women with a certain level of
protection, while at the same time placing limits on their autonomy. With the
expansion of the Roman Empire, the legal position of women underwent
significant transformations, the understanding of which is crucial for
creating a complete picture of their status. This paper offers an in-depth
analysis of Roman women's rights in the commercial sphere, highlighting
that their economic activity was not as limited as is often assumed. This
thesis will be supported by a consideration of the nature of Roman marriage,
divorce, and the institution of tutela mulierum, which together shaped the
legal and social dynamics of Roman women's lives.
Keywords: Tutela mulierum, Rome, tutor, marriage, women's rights.

AHanu3 BOIpoca NpaBOBOIO CTATyCa JKEHIUHBI B PaMKaxX CEMEWHOTr0
3aKOHO/IATENNbCTBAa TpeOyeT TOHKOIO MOoAXoJa M IIIyOOKOro IOHWMAaHUs
npaBa B KOHTEKCTE KaKJOH COLMAJIbHOW OOLIHOCTH, CTpeMsiIencs
IIOCPE/ICTBOM CBOUX IIPABOBBIX HOPM ypETYIHPOBATh MOJ0KEHUE KEHIINHBI
B obmecrBe. Cucremarnueckoe wu3ydeHue uHcTuTyTa tutela mulierum
BBISIBIIICT TNIYOOKO YKOPEHHBIIMECS OTHOILICHHS, KOTOpBIE, C OTHOMN
CTOPOHBI,  XapaKTepPH30BaIMCh  KAaK  MOKPOBHUTENLCTBEHHBIE,  HO
OJTHOBPEMEHHO MOPOXKIAIH HEPABEHCTBO B MPABOBOM TOJIOKEHHHU KEHIIHH.
Taxoli aHanuTHYECKNH MoaX0 TpeOyeT BHUMaHMS K KJIIOUEBOM, HO HEPEKO
UTHOPUPYEMOM  pOIM JKEHIIMHBI B CEMEHHBIX CTPYKTypax, ubé
OTIOCPENIOBAaHHOE BIIMSIHUE OKa3bIBajo Oolee MIMPOKOE BO3JCHCTBHE Ha BCE
oOmecTBo. B paMkax pHMCKOTO IIpaBa >KECHIIMHA CUNTAIach FOPUIMUECKH
HE/IeeCOCOOHOM, UTO BBIPaXkaJoCh HE TOJBKO B MOJYUHEHHOCTH OTILY, ICAY
WIM MyXy, HO ¥ B OTPaHWYCHHOW BO3MOXXHOCTH CAMOCTOSTEIHHO
peann3oBBIBaTh CBOM IIpaBa, Jake B TAaKUX CHUTYaIUsX, KaK HacleIOBaHHE
HMYIIeCTBa WM ydYacTHe B JPYTUX IOPUIMYECKHX caeikax. JKeHImuHa
BOCTIpHHIMAJAach Kak OOXECTBEHHOE W TPUBIJICTHPOBAHHOE CYIIECTBO,
MpeqHa3HaYeHHOe HCKIIIOUHUTENFHO IS JETOPOXKICHHSA, a BBHAY CBOEH
«JIETKOMBICIIEHHOCTU» HY’KJalach B HaJIMUMU ONEKyHa. B pumckoM mpase
CyLIECTBOBAJIO JBE OCHOBHBIE MPUYUHBI JUISl YCTAHOBICHMS ONEKH —
HECOBEPILEHHOJIETHE ¥ TPUHAIEKHOCTh K JKEHCKOMY MOIy. MyKUMHBI
HMENIN ONEeKyHa JO JAOCTHXKEHUS COBEPLICHHONETUs, a >KEHIIUHBI, HE
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HaxXOIMBIIMECS MOJA BIACTBIO OTIA WINM MYyXa, HYXIAJINCh B OIEKE IO
MIPUYAHE CBOEH «HEXHOW IPHPOABD», cIabOCTH M HE3HAHHWS IPaBOBOI
TEPMHUHOJIOTUH, HEOOXOIMMOHN ISl CAMOCTOSATENHHOTO 3aKIFOYCHUS CAEIIOK.
IIpn anHanmm3e NTPaBOBOTO IOJOXKCHUS JKCHIIWHBI, IOMHMO AakKIEHTa Ha
uHcTHTYT tutela mulierum, HeoOxoMMMO yUIWTHIBATH [(Ba PA3THYHBIX THIIA
3aximoueHns Opaka. [lepBrrit — Opak CUM mManu, TpeOyrommii cooIroaeHNs
(opManpHBIX IOPUAMYECKHUX IPOLEAYyp, M BTOPOH — CBOOOAHBIH Opak
(matrimonium sine manu), KOTOpbI BCTyHajd B CHIY NPH COBMECTHOM
BE/ICHUHU XO3SICTBA M HAIMYMU HaMEpeHHsl BCTYNHTh B Opak. Takas ¢popma
COXKUTEIIbCTBA MOIVIa CO BpeMeHeM TpaHc(hOpMHUPOBAThCs B Opak Cum manu
[0 TpOLIeCTBMH OAHOro roxa. Ecim mapa jkemana wu30exarb dTod
TpaHcpopMaLny, UM HEOOX0IMMO OBIJIO MPOBECTH TPU HOYU Pa3lesibHO 10
ucredeHns roga. VIHCTUTYT OIeKH B PUMCKOM IIPaBE PaccCMaTpHBAJICS Kak
00s13aHHOCTH ITyOJIMYHOTO 3HAYEHHS, OCHOBHAS IIETIb KOTOPOH 3aK/II0YaNach
B 0OECleYeHNH TPAaBOBOIM 3alIUTHl JKEHIIMH B psie IOPUIANIECKUX
neictBuil. OQHAKO COXpAHEHUE KEHCKOM MIAEHTUYHOCTU U €€ COLMaIbHOU
pomu TpebyeT HEeNOCTHOTO IOX0/a, BKIIOYAIOIIETO KaK MpPaBOBBIE, TaK U
COLMATIbHBIE MEXaHU3MBbI MOAAEPXKKH. JKeHckas poib, oOnanaromas oco0oit
COLMANbHOW (YHKIMEH W LEHHOCThIO, JOJDKHA OBITh TIpU3HaHA U
nojiep>kaHa B paMKaxX CHCTEMBI, CIOCOOHOM pearupoBaTh Ha COBpEMEHHbIE
BBI30OBBI M M3MEHEHHs. B 3ToM cMbIcie HEoOXOAMMO NPHHSATH
COOTBETCTBYIOIIUE MeEpbl U YIYYIICHHS 3alluThl JKEHIIUHbI KaK B
IOPUIMYECKOW, TaK M B COLHMAIBbHOW cdepe, C LEIbI0 COXpaHeHHs o€
JOCTOMHCTBA M 00ECTICUeHNS TTOJTHOM peann3anuy e€ poiu B 00IIecTBe.

DYHKYUs U oL MbIOMOPA 8 PUMCKOM Npage

Pumckoe mpaBo M3HAYANBHO pa3jinyano MHCTUTYTHI oneku (tutela) u
noneuntenscTBa (Cura). Omeka (tutela) mpencrammsia coboii 3akOHHOE
MOJIHOMOYHME HaJl JIMIIOM, KOTOPOE IO MPUYMHE HECOBEPILCHHOIETHS WU
MHBIX OPAaHUYMBAIONINX (AKTOPOB HE MOIVIO CAMOCTOSITENBHO 3P PEKTHBHO
3a00THThCS O CBOMX HHTepecaXx. B 3ToM KoHTekcTe pasmuyaroT tutela
impuberum (omeka Hax HecoBepureHHONMETHUMH) U tutela mulierum (omeka
Hanx okeHmuHamu). IlomeuwmrenscTBo (CUra) OTHOCHIOCH K IPABOBOM
3alllUTe JIML, KOTOPhIE BCIEJACTBUE IICHUXMYECKHX WIA (HU3UIECKHX
HEJIOCTATKOB JIMOO 10 BO3PACTHBIM MPUYMHAM HE MOIIH CaMOCTOSATENBHO
3a00THUThCS O 3ALUTE CBOMX IPaB M HHTEPECOB. Pa3muyaloT TpH OCHOBHBIX
BUJA [IOIIEYHUTENIHCTBA: cura furiosi (TIOTIeYHUTETHCTBO HaJl
JyLIEBHOOOIBbHBIMMU), CUra prodigi (MonevnTenbCTBO Hall PACTOUUTEISIMH) H
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cura minorum XXV annorum (mome4MTensCTBO HaJ JIMIAMH Miagie 25
ner). XOTd OTH TEPMHHBl ONPENEISUINCh I0-PAa3HOMY, OHH 4YacTo
HeperuieTaINCh, YTO NPUBOIWIO K HEOOXOIMMOCTH HMX CHHXPOHH3AIHH,
9TOOBI YMEHBIIUTH YacTO BO3HHMKAIOLIYIO IyTaHHLy. B snoxy lOctnanana
JAHHBIC 3TH TEPMHUHBI 00BbeTUHSIOTCS B onuH [3]. Takum o6paszom, pyHKITHSL
OIeKyHA B PUMCKOM IIpaBe He OrpaHUYMBANIACh JIMIIb IPABOBOU 3aIUTOMN —
OHAa TaKXe CIY)XWIa HHCTPYMEHTOM  KOHTPOJS,  OTPa)KalolluM
JOMHMHHPYIOIIUE COLMaIbHbIe HOPMBI M TeHJIepHOE HepaBeHCTBO. Ero ponb

ObUla KOMILJIGKCHOH — Kak TIpaBOBOH M OKOHOMHYECKOHW, Tak W
U/ICOJIOTUYECKOH, 4TO TpeOyeT KPUTHYECKOTO OCMBICIEHUsS CHOCO0OB, C
MIOMOIIBIO KOTOPBIX IpaBoBast cucreMa 3aKperuisia u

HHCTUTYIHOHAJIM3UPOBAlA OTPAHMYCHHYIO aBTOHOMHIO JKCHIIMH Kak B
9acTHOW, Tak W B IyOnnuHoil cdepax. MHCTHTYT ONEKH KaK JIHIHO
[PaBOBOE OTHOLICHHE MPEKPAINANCS B CIydae CMEPTH CaMOrO OMEKyHa, a
TaKKe IPHU HACTYIUICHUH Capitis deminutio cpeaHero WM BBICIIETO YPOBHS,
TO €CTh IPH yTpare TPaKIAHCKOrO CTaTyca MM IpaBOCHOocoOHOCTH. B
CBOIO OYepelb, MOMEYUTENBCTBO MPEKPAINANOCh TAKXKE MPU JOCTIDKCHUH
MOJOIICYHOM COBEPIICHHOICTHS W B Ciiydae e€ cMepTi. B puMckoM mpase
capitis deminutio 06o3Ha4an0 U3MEHEHHE WU YTPaTy MPABOBOIO CTaTyca
JIHIA ¥ TIOIPA3IeSUIOCh Ha TPH CTEICHH:

e Capitis deminutio maxima — camas Tsokénas (opma, O3Havaja
yTpary cBOOOBI, TPAKIAHCTBA U MPUHAIICKHOCTH K CeMbe, HAIpUMep, B
Cllydvae, eCITi YeIOBEK CTAaHOBUIICS paboM. B 3TOM ciydae JIUIIO MONHOCTHIO
HepecTaBaio ObITh CYOBEKTOM IIpaBa.

e Capitis deminutio media — cpeanss creneHb, MpeIoIaraia yrpary
PHMCKOTO TPaKIaHCTBa MPH COXPAaHEHWH CBOOOJBI, YTO BIEKIO 3a COOOM
OrpaHHYCHUs B M0JIb30BAaHUH TPAXKIAHCKUMH [IPaBaMH, a, CIIeJOBATeIIEHO, U
HpeKpaleHre ONpeAenEHHbIX IPABOBBIX OTHOIICHHUH, BKIIFOYas OIEKY.

e Capitis deminutio minima — camas nérkas ¢opma, Kacauach
W3MEHEHHsI CEeMEHHOro craryca, HampuMmep, MPH Iepexone KCHIMMHBI U3
OJTHOM ceMelHOH BiacTH B APYTyIO MpPH 3aKIOUEeHUWH Opaka cum manu. B
9TOM Cilydae H3MEHSUTHCh JIMIIb CEMEHHO-TIPABOBbIC OTHOIICHUS, 0e3
BIIMSIHUS HA FPAXKAAHCKUH cTaTryc.

OTH mpaBoBblC HW3MEHEHHS HAMPSAMYIO BIMSUIM HA JCHCTBHE
uHCTUTYTA tutela, MoCKoIBKY CUMTAIOCh, YTO € YTPATO MPaBOCIIOCOOHOCTH
OJIHOH W3 CTOPOH NPEKPAIIAOTCS M CaMH OTHOILIeHUs oneku. OmeKky Haj
KEHLIMHAMH B PUMCKOM IpaBe HE CJIEAYeT PACCMATPUBATh UCKIFOYUTEIEHO
KaK CJICACTBUE MX IOPUANYECKOH HECMOCOOHOCTH K  YIPaBJICHHIO
HUMYLIECTBOM MM YYaCTHIO B MPABOBBIX caenkax. CyThb 3TOr0 MHCTHTYTa
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NIPOUCTEKAET M3 TOTHALIHEN CEMEWHOM CTPYKTyphl, OCHOBAaHHON Ha
naTpuapxajbHOil BIACTH W JOMHHHpYIOIIEM IIOJIOKCHHH OTHA Kak
HOCHTEIS CeMEHHOI 1 UMYIIe CTBeHHOH BiacTh. Peus mnét, Takum o0paszom,
0 NIPaBOBOM OTPaXXCHWH ITATPHAPXAJIbHOW OOIIECTBEHHOW OpraHM3aLUH, B
paMKax KOTOpOH MyXXYHMHA MPEACTABISUI IVIABY CEMBH, TOTIa KakK >KCHCKas
CaMOCTOSITENILHOCT B MPAaBOBOM U COLMAJIBHOM CMBICIE BOCHPHHHMAIACh
KaK HeYTO HEOOBIYHOE, a MOPOil Aake HETPHUEMIIEMOE.

C ocnabneHueM TpaaUIMOHHOW MOJENTH NaTPHApXalbHOH CceMbH
HaYaUCh MOCTEINICHHBIC M3MCHECHUS B BOCIPHATHU MOJOKEHHS JKCHIIUHBL
C pocrom  cremeHH €  MHAMBHUOyaNH3allMd W  CHIDKCHHEM
pactpocTpaHéHHOCTH OpakoB CUM Manu, B KOTOPHIX JKCHIIUHA TEPEXO/IiIa
OJT BIIACTh MyXa, HabomaeTcs u ocnabnenne uacrutyta tutela mulierum.
Kernmmuel Bc€ dwame npuoOpeTany ONPEACNEHHYI MpaBOBYHD U
9KOHOMHYECKYI0 CaMOCTOSITENIbHOCTb, a pOJIb ONEKyHa CBOIMIACH K
(opMaJIbHOMY KOHTPOJIO, ITOCTENICHHO TEPSABIIEMY CBOE MPaKTHYECKOE
3HAYCHHE.

B puMckoM mpaBe pa3iIM4aroT TPH OCHOBHBIC (D)OPMBI ONEKH Hax
KEHIIMHAMH:

1.Tutela legitima — 3akoHHas omeka, KOTOpas TNpPHHAIEKATA
OmmKxaiiieMy My)XYHHE, POJCTBEHHHKY MO MY>KCKOH JINHHU;

2.Tutela testamentaria — omeka, ycTaHOBIIEHHAs! 3aBElIaHUEM, KOTJa
3aBellarelib caM Ha3Havaj ONeKyHa;

3.Tutela dativa — oreka, Ha3HauaeMasi KOMIICTEHTHBIM MarkuCTPaTOM B
clly4ae OTCYTCTBHS 3aKOHHOTO WITH 3aBELIATEIILHOTO ONEKYHA.

Coepa, B KOTOpOW MONHOMOYHS ONEKyHa MNpPOSBISUIMCE Hauboliee
3HAYUTENBHO, Kacalach BAXKHBIX IOPUIMYECKUX JCHCTBUH, TaKUX Kak
COCTaBJICHUE 3aBEIIaHus, 0CBOOOKICHHE pabOB U APyrue UMYLIECTBEHHBIC
WM CTaTyCHbIe aKThl 0CO0OW 3HAauMMOCTH. JIfisi COBEpIICHUS 3TUX
JefcTBUN OBLJIO HEOOXOAMMO IOJYYCHHE COIVIACHS ONEKyHa, W3BECTHOrO
kak auctoritas tutoris. B ciyyae HEOGOCHOBAHHOTO OTKa3a OIMEKyHA IaTh
COTIache JKCHIMHA WMENa MPaBO OOPATUTHCS K MPETOPY, KOTOPBIA MOT
00s13aTh ONEKyHa CAaHKIHOHUPOBAThH OTPEACIEHHOE FOPHINICCKOE JCHCTBHE.
Co BpeMeHEM 3TOT MHCTUTYT YTPaTHJ CBOE MpaKTHYECKOE 3HAueHHe, a
OKOHUaTenbHas ropuandeckas ormena tutela mulierum 6suta odunuamsHo
ycranoBneHa B 410 romy H. 3. BO BpeMs IpaBieHUs uMiepatopa [oHopwHs,
yeM Obuta de iure ympasmHeHa TPEXKHsAS OOS3aHHOCTh  KCHIIMHBI
JIeHCTBOBATh ¢ paspelleHus omekyHa [5, ¢. 140-141]. Pumckoe oOiiecTBO
[0 TpaBy CYMTACTCA OJHMM M3 CaMbIX Pa3BUTBIX W OPraHW30BaHHBIX
coobmectB B HCTOpuH. Ero cmocoOHOCT, Ha MPOTSDKEHHH BEKOB
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3¢ ¢GeKTHBHO OTBEYAaTh HA BBI3OBBl COIMANBHON TpaHchopMarmy,
OIHOBPEMEHHO COBEPIICHCTBYS IIPABOBYIO CHCTEMY, CBHICTEIBCTBYET O
BEICOKOM ypOBHE TIpaBoBO# 3peiocTH. CKOpPOCTh W TOYHOCTH B
HOPMAaTHUBHOM PETYIHPOBAHIH PA3INIHBIX Cep KU3HHU, BKIIOYas IPaBOBOH
cTaryc >KEHIIWHBI, YKa3bIBalOT Ha HCKIIOUMTEIHHOE 3HAYCHHE, KOTOpOe
pUMCKOE OOIIECTBO TPHAABAIO TpPaBy KaKk CpPEACTBY MOANCPKAHUS
COIMABHOM CTAaOMITBHOCTH U mopska [1, c. 219].

Kenwuna 6 menu nampuapxanibHoll eracmu

[IpaBoBoii CTAaTyC PUMCKOH KEHIIMHBI ObUT TIyOOKO OOYCIOBICH
TOCIIO/ICTBYIOIIMM MAaTPHAPXaTbHBIM YCTPOWCTBOM, B KOTOPOM MYXXYHHA,
kak pater familias, obmaman abCoNMOTHON BIACTHIO HAA YICHAMH CEMbBH.
OTa BHacTh He ObUIA JIMIOb MOPAJBHOM WIM TPaJHLMOHHOW, HO HMena
NPOYHYIO FOPHIMYECKYIO OCHOBY, KOTOpas OrpaHHYMBAJa KEHIIMH IaXKe B
Clly4asix, KOTria OHU OBUTH COBEPIICHHOICTHIMH U UMYLICCTBEHHBIMU. XOTs
B mepuoa Vmmepuu HaOMIODAIOTCS ONpenelSHHBIE CMATYCHHS MPAaBOBBIX
OrpaHWYCHUI, Ha MPAKTUKE JKSHIIMHA PEKO TOCTHUIraja IOJHOW MpaBoOBOH
aproHomun. MuctutyT tutela mulierum serisercs omumeTBopeHeM TaKoro
MPABOBOTO TIOJYMHEHUS — (YHKIMS OMEKYHa 3aKIF0Yajach HE B 3alIUTE
KEHIIMHBI OT TPEThUX JIMI, a B OrPaHUYCHHUH €€ CIOCOOHOCTH
CaMOCTOSITEIbHO PAaCHOPsDKAaThC COOCTBEHHBIM HMYHIECTBOM. JKeHIIMHA
MPENCTaBIsIeT COOOM CIIOXKHYIO COIHMAIBHYIO M MPABOBYIO KaTETOPHIO,
NOJIOKEHUE KOTOPOW Ha TPOTSHKEHWH BCEHl HCTOPHM  IOABEPraioch
MHOTOYHCIICHHBIM OrpaHUYCHUSM, a TaKKe 3HAYUTETEHBIM
TpaHchopmanusM. B pamkax pEMCKOro oOmiecTBa poJb JKCHIIWHBI ObLIa
3apaHee ONpeJeieHa M MHCTUTYHOHAIBHO 3aKpeluieHa — pedb LIIa He O
BBIOOpE, a O COLMANIBbHOW W mpaBoBOM oOs3aHHOCTH. TeM He MeHee,
HCTOPUYECKHE CBUJICTENILCTBA YKA3BIBAIOT HA TO, YTO PUMCKHE >KCHILIMHBI,
HECMOTPSI Ha OTPaHUYEHHS, AKTHBHO YYaCTBOBAIH B OOIIECTBEHHOMN JXKHU3HU
M, B paMKax BO3MOXXHOCTEH, MPEIOCTABICHHBIX CHCTEMOM, HAXOIHIN
CIOCOOBI YTBEPAUTH CBOE MOJIOKEHHE. B CBOMX pONsiX MarepH, CympyrH, a
TaK)Xe COOCTBEHHHIIBI MMYIIIECTBA MITH YYACTHHUIIBI OOIIECTBEHHON JKHU3HH,
KCHIIMHBI BHECIHM 3HAYWTENBHBIA BKIAJ B PHMCKOE OOIIECTBO,
MPOJIEMOHCTPUPOBAB, YTO [aKe FOPHIMICCKHE OTPAHMUYCHHUS HE MOTIN
MOJHOCTBIO MNOAABUTh WX culy U BausHue [6, c. 24]. CoBpemeHHBIE
MPaBOBbIC HHCTUTYTHI Opaka, CEMbH U UMYILLECTBEHHBIX OTHOIICHUH MEXITY
CYIpyraMu CyLISCTBEHHO OTIMYAIOTCS OT KOHIICMILHH, CyLISCTBOBABILCH B
pUMCKOM TIpaBe. DTO pa3iH4ue SBISIETCS pE3YIbTaTOM IJIHUTEIBHOTO
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Pa3BUTHS OUBHIM3ALMOHHBIX TOCTIDKCHUI M 3BOJIIOIMHU TIpaB 4YeJIoBeKa. B
OTIIMYHE OT PUMCKOH 3TIOXH, CETOAHAIIHUNA OpaK OCHOBBIBAETCSI HAa CBOOOE
BOJM M PaBHOIPaBUM CyNpyros. I[IpaBoBoil cTaTyc »KEHIIMHBEI OOJbIIE HE
3aBUCHT OT €¢ MMYIIECTBEHHOTO WM COIMAJIbHOTO IIOJIOKEHHUS W HE
MOAYMHACTCS ABTOPUTETY WICHA CEMbU MYXKCKOTo moiya. CoBpeMEHHbIE
MIPAaBOBBIE CHCTEMBI CTPEMSTCS K MOJHOMY PaBEHCTBY B OCYLICCTBICHHU
IpaB U 00s3aHHOCTEH B paMKax OpauyHOro COI03a, YTO SIBISETCS] BaKHBIM
LIaroM Ha IyTH K YIYYILISHHUIO ITOJI0KeHHUS KeHIIMHBI B o01ecTse [4, c. 45].
C mnpoBo3malieHHEM XPHUCTHAHCTBA O(GUIMANBLHON penurueit Pumckoit
UMIIEPUH HAYaJiCh TIOCTENICHHBIE M3MEHEHHSI B OOILIECTBEHHOM OTHOILICHUHT
K XKEHIIMHE U e€ MpaBoBOMY cTarycy. HoBble pelMrHO3HBIE U THUECKUE
B3IVISLIBI CIIOCOOCTBOBAIM BOCHPHSTHIO YKEHIIUHBI KaK CaMOCTOSTEIHLHOTO
MIPAaBOBOTO CYOBEKTa, CIIOCOOHOTO BBICTYNATh HE3aBUCHMO B IIPABOBBIX
OTHOIIECHHUAX. XOTs MPOLECC IMAHCUIIALNK OBLT MEAJICHHBIM U 00YCIIOBIICH
MHOTOYHCJICHHBIMH COLMAIbHBIMU (DaKTOpaMH, MMEHHO B 3TOT IE€PHO[
MOXXHO YBHJETh Hadalo MNpPU3HAHUS TONHOW FOPHIMYECKOH M JIEIOBOH
KOMIIETEHTHOCTH EHILUHBI B PUMCKOM IPAaBOBOM Mopsizike [2, c. 231].

Wucruryt tutela mulierum mpexacrasisier co0oit OAMH U3 KIFOYEBBIX
WHIIMKATOPOB TIOJIOKEHHsI JKEHIIMHBI B PUMCKOM IIpaBe M B oOmiei
COLMaJIbHOM CTPYKType TOro BpeMeHH. B ocHoBe »3Toil mpaBOBO
KOHCTPYKIIMH JIC)KUT UAEA O TOM, UTO JKEHIIMHA, IKOOBI BCIEICTBHE CBOETO
IIPaBOBOTO M XH3HEHHOTO HEOMBITCTBA, HY)XJaeTCi B HAaJI30pe CO CTOPOHBI
MYXYHHBI — OyZb TO OTel, MyX HIH OmekyH. Xors (opmansHo tutela
mulierum ocHOBbIBaJach Ha NPHHLMIIE 3alUTHI, MO CBOEH CyTH OHA
oTpaxkajia ITyOOKO YKOPEHMBLIYIOCS ITaTpHAPXaJbHYI0 MAaTPHILy M CIy)KHIIa
WHCTPYMEHTOM KOHTPOJS HaJ YYacTHeM SKCHIIMH B IIPaBOBOM W
9KOHOMHYecKoil xu3HH. CO BpeMeHeM, O]l BO3AEHCTBHEM COLMAIBHBIX
N3MEHEHHH, Pa3BUTHS NpaBa U OCOOEHHO paclpOCTPaHEHMsI XPUCTHAHCTBA
KaKk HOBOM CHCTEMBI IIEHHOCTEH, MOJIOXKEHHE >KCHIIMHBI MOCTEIICHHO
U3MEHSIOCh. OT™meHa 00s13aTEIBHOTO OIIEKYHCTBa HaJ
COBEPIICHHONETHIMH JKCHITMHAMH W MpPU3HAHHE HMX MPaBOCIOCOOHOCTH
CBUAETENBCTBYIOT O SBHOM Imare K Oonbllell SMaHCHOALMK U
00I1IeCTBEHHOMY NMPU3HAHHUIO KEHIIUHBI KaK CaMOCTOSITEIbHOTO PaBOBOTO
cyOpeKkTa. AHaNM3UPys pa3BUTHE M TPaHC(HOPMAIMIO STOTO WHCTUTYTa Ha
MPOTSHKCHUH HCTOPHHM, MOXKHO MPOCIEANTh, HACKOIBKO 3HAYUTEIHHBIM
6bu10 BiMsIHUE (OPM ceMeWHOM opraHu3aluy U aTprUapXalbHOH BIACTH Ha
IIPaBOBOM CTaTyC KEHIIMHBI, a TAaK)KE€ KaK IIOCTENEHHbIE HM3MEHECHHSA B
oOImmecTBe CrocoOCTBOBAIM BO3HUKHOBEHHIO HOBOHW, Ooiiee CHIBHOW M
HE3aBUCHMOM KE€HCKOW IPaBOBOI UJEHTUYHOCTH.
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