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JTOHUPAIHE OPTAHA U TPAHCILIAHTAILIMJA ¥V
PENYBJIUIA CPEUJU — TIPABHU U IPABOCJIABHU
OJITOBOP

Ancmpakm:

JloHnpame opraHa u TpaHCIUIAaHTaLMja OpraHa JujeMe Cy MEJULINHCKE eTHKE,
npaBHe Hayke, anu u Cprcke [IpaBocnaBue LlpkBe M HEHHX BEpHHKA, CTOTra
3acy’Kyjy Hally maxmy, nmocseheHoct n mHpOpMEICaHOCT, TTPEBACXOTHO 300T CBOT
3Havyaja Ha MEJOKYIHO APYIITBO M XyMaHOT IMJba. 3aKOHOM O Y3UMamy U
npecahuBamy JienoBa Jbyjackor Tena u3 1990. rogune Ouio je npeasuljeHo na ce
TpaHCIUTaHTAllMja MOKEe U3BECTH caMo eX cadavere, a Jia ce o1 JKMBOT J[aBaolia MOXe
y3€TH KOIITaHa CpxkK, y3 ofpeheHe m3y3eTke oja oBor mpasuia. [Ipema 3akonHy o
TpaHCIUIaHTauju oprana u3 2009, naBaouu opraHa MOTJM Cy OUTH camo OJIMKU
YJIAHOBU TOPOAUIIE, & U3Y3€THO U OpayHH, OJHOCHO BaHOpAa4YHU APYT, YCBOjUTEb,
YCBOjEHHK MU JAPYro OJNMCKO JHile mpuMaona oprana. JlaHac ce y PemyOnwim
CpOuju npumemyjy 3akoH o npecaljBamy JbYACKHX OpraHa U 3akOH O JbYACKUM
henmjama u TkuBHMa, 00a u3 2018. roamHe. 3akoHOM O mpecajuBamy JBYIACKHX
OpraHa yBeZIeHa je je/lHa HOBHHA, a TO je IporpaM yKpIITeHe JoHanuje n3mely nsa
WM BHILIE NApOBa, KA0 ¥ IMOBOJHHUJU YCIOBH Y3MMamba OpraHa oJf *XKHBOI' JaBaola.
3akonn u3 2018. cy mHoro oOehapamu, amu je 2021. gomnuio A0 mporjaiickha
HEyCTaBHOCTH ofipeaada unana 23 u unana 28. [1ITo ce Thde mpaBOCIaBHOT CXBaTamba
TeMe, Ha OCHOBY JIOCTYITHUX ToJlaTaka Jia ce nmpuMeTuTH na Hama Ceera Llpksa u
HEHM BEPHHIIM IOMUPJHUBO TIIE/Iajy Ha JOHUPAhE OpraHa U Ja CBOjUM IpUMeEpruMa
MOJICTUYY ApyTe JbyJIe Ja ce YKJbyue y oBaj mporpam. IlonasHa tauka y carienaBamy
TeMa BE3aHWX 3a JIOHUpame opraHa Tpeba ma Oyne Jby0aB W anTpym3aM Ipema
OMIKIBUMa U APYTHM JbYIMMa, jep PeUYeHo je ,,MHOro je OnakeHuje 1aBaTH HETOJH
y3umatu‘ ([lema amocroncka 20, 35).

Kuyune peuu: Oonupare opeana, MpAaHCniaHRmayuja opeand, HnpaeHa
peayramusa, 00pedde 3akona o npecahusarsy bYOCKUX 0peand, NPasoCias/be
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YBOJ

JloHrpame 1ojpazyMeBa JOHOUIEHE 100pOBOJbHE OJTyKe 0 momMohu apyrome,
JIOK je TpaHCIUTaHTaIHja WK npecaljiBame MEAUIIMHCKY TIOCTYIIAK, OJHOCHO jeIMHU
HA4WH Jieueha TePMUHAIHUX cTagujymMa oapehennx obosbema. JJonop mim naBanaig
3HAYHM U JapO/IaBall, jep je OH YOBEK KOjU He MOKJIamka CaMO CBOj OpraH, HETO )KHBOT
u Haxy.!

C 003mpom Ha IpUPOY paja, 3HAYAjHO je TOMEHYTH XPUITNaHCKE CBETUTEIhE
Kosmy wu J[lamjana, nekape u uyzmoTrBopue. Besa wusmel)y xpumhanctBa u
TpaHCIUIAHTAIlMje CeXe Yy NMaleKku 3. BeK kama cy Opaha, Ceetu Kosma u [lamjan,
3aMEHIIN TaHTPEHO3HY HOTYy hakoHy JycTHHMjaHy TpaHCIUIAaHTALIMjOM 3]IpaBe HOTe
¢ npemunysor Etnombanuna.? OBo je mpuYa O TPaHCIUIAHTAalMju T3B. LPHE HOTE
0eoM ManmjeHTy, Koja ce MOKe TyYMAauyWTH W Ha HAa4YWH Ja Cy paca, HallMOHAIIHA
MPUIIAJHOCT, BEPOUCTIOBECT U JPyre OCOOMHE UPEJIeBaHTHE Kajia ce Paju O JeUewy
maryjeHara.

Jenna on 3aHUMJBMBOCTH jecTe M Ta JAa je TIO3HATH CTPydYmaK 3a
TpaHciuianTaiujy oprada ap Tomac IIrapiyr (Thomas Starzl) y Hensepy 1979.
ypaauo TpaHCIUIAHTAIUjy jeTpe mocieameM Kpaby Jyrocnasuje, Ilerpy |l
Kapahophesuhy, xoju je 60moBao o upo3e jeTpe, and je Kpalb WITaK MPEMHUHYO Y
HEPHOTy TIOCTOIIEPATHBHOT ONOpaBKa.®

Pa3Boj Tpancmmanramuje y CpOuju amemasao ce cieaehuM XpOHOJIOIIKUM
penocnenom. [p Ilerap BacusbeBuu KoseCHHKOB, pyCKHM €MUTpPaHT HACTambeH Y
3ajeuapy, 1926. TpaHcmaHTHpao je CBOM CTapHjeM KoJieru Ap 31apCKOM IOJHY
KIe3y y3eTy oa 3aTBopenuka Winje Kpajana. 3aTBopeHuk ocyl)eH Ha CMPTHY Ka3Hy
300or yOWcTBa ca TpeAyMHUIIJbajeM IPHUCTA0 je Ha OBY HWHTEPBEHIH]Y paau
MIOMHJIOBaba, IITO je H yYUeHO YKa30M KpasbeBcTBa 3a Mame 01 Mecel] laHa HaKOH
WHTEPBEHIIUj€e, T€ je OH MOMUJIOBAH Ha J[BAJIECET FOJMHA POOHje y TEIIKOM OKOBY Y
HUILKOM Ka3HeHOM 3aBoxy. Ciryuaj je OMo moceOHO MHTepecaHTaH 300r Tora mTo ce
HUje cyauio ap KojleCHUKOBY, HETO je Mpe.T TUCIIMILIHHCKH CY/Jl CTaB/bEH 3aj€4apCKu
cpecku mornaeap r. MuxajnoBuh, koju je no3Bosmo Ap KojecHUKoBy lia u3Bese

! Cramxosuh, M. (2020). 3axon o mpancnianmayuju opeana, mxusa u hemja - cmae Byeapcke
Iampujapuwuje. (2024, Jyn 30). Ilpeysero ca: https://www.eparhijazt.com/sr/news/vijesti-iz-
crkve//2366.zakon-o-transplantaciji-organa,-tkiva-i-celija---stav-bugarske-patrijarsije-.html

2 Tonoswuh, Y. (2022). Tpancnaanmayuja opeana? (2024, Jyn 30). Tpeysero ca:
https://www.cudo.rs/cBerreHuk-ap-yrpuH-nonosuh-rpancmian/

3 Bophesuh, M. (2023). Yemynam deo jempe... (2024, Jyn 30). Ipeysero ca:
https://www.nin.rs/arhiva/vesti/7468/ustupam-deo-jetre
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omeparyjy. I'. Muxajnouh ce OpaHHO THME Ja je UMaO YCMEHO 0J00pEHE BUIIC
MHCTaHIe BaacTH. Hema IOCTYIHMX mojiataka 0 OKOHYamy oBor cyhema.*

INonmaTtaka o TpaHCIUIAHTAIMjU OpraHa KoJa Hac Huje ouno ox 1926. mo 1971.
kana cy npod. np Bacunuje JopanoBuh u mpum. np Munan JoBanosuh y ['paackoj
Oomuum 'y beorpanmy w3Benum KagaBepuuHy ~—TpaHCIUIaHTanujy OyOpera.
Tpancmnanraiuja 6yopera o/l )KUBOT TOHOpa 6wBa ypal)eHa Ha Y POJIOIIKO] KIMHHALIN
Knuanukor nentpa Cpbuje moa pykoBoactBoM mpod. ap Case [lerxosuha 1975.
[IpBa TtpancmmanTanmja cpua ypahena je y HMHcTHTyTy 3a KapauoBacKyJapHE
oonectn y Cpemckoj Kamennnm 1989. TpancruianTaiujy jerpe obasuia je npod. ap
Boxuna PapeBuh ca cBojuM TumMoM y MHCTUTYTy 3a KapauoBacKyjapHe 0oJecTh
Henume 1995. Ilamkpeac je Tpancrutantupan 1996. Amorena tpaHcmiaHTanuja
KOIlITAaHEe Cp)KM M3BEeNEHa je KOJA JeTera OO0OJIeNor off Tellke KOMOWHOBaHE
umyHoneduuujenumje 1997.° Tpaucranramuje y Cpbuju obasbane cy 06e3
aJIcKBaTHUX 3aKOHCKUX mpormca g0 1981. kaga je moHeT 3aKOH O y3HMamwy U
npecaljuBamy Je0Ba JbYACKOT Tela Y CBPXY Jiedea. 3aKOH O TpaHCIUIaHTAIWj!
oprana joHeT je Tek 2009. u ;muMe je netaspHuje ypeheHa oBa 061acT, Kao ¥ MUTamke
y3UMama opraHa off XXuBor aoHopa. [lanac y Cp6uju Baxxu 3akoH o npecahuBamy
JpyJckux oprada u3 2018. rogune.

OJPEJABE 3AKOHA O IPECABUBABLY JbYACKHUX OPI'AHA U3 2018.
IT'OAUHE U YHHOPEBUBAIBE CTAPOI' U BA’)KEREI' 3AKOHA

3akoH o mpecahuBamy Jbyackux oprana uma XIV nornasiea u 58 unaHoBa.
Onpende 3akona o mnpecahuBamy JbyICKMX OpraHa OJHOCE C€ Ha JapHBame,
TeCTUpame, IPOLEHy MOJOOHOCTH JaBaola U JbYACKHX OpraHa, HpuOaBibambe,
OuyBame€, PEBO3, J0/IeNy U pecaljuBame JbYICKHX OpraHa y CBpXy Jieuerma Jbyiu.°
Opnpende ce NpuMembYjy U Ha KOMITO3UTHA, BACKYJIapU30BaHa Jby/ICKa TKHUBA. '

VY HapenHoMm Tekcty hemo ce ymo3Hatu ca oxpeheHum onpendama 3akoHa,
OWTHNM 3a pa3yMeBame OBE MaTepHje, alu Haml ¢okyc hie Outu Ha oxpendama koje
ce OJIHOCe Ha MOoTeHIMja’dHe AoHope. McroBpemeHno, y oBoM aeny hemo youuTtu u
HajBaKHUje pasiuke u3Mmely crapor 3akoHa o TpaHCIUIaHTauMju oprana u3 2009. u
Bakeher 3akoHa o npecahuBamy Jbyackux oprana u3z 2018. roaune.

4 Munosarosuh, JI. (2004). TlonmnahuBame xupypmkuM myTeMm y 3ajedapy 1926. romune. Tumouxu
Meouyuncku enacruxk, 29(2), ctp. 116.

5 Bnaucaesbesuh, XK., Jankosuh, C., hynapuh, b., Ierposuh, JI. (2015). Tpancmnanraumja Kpo3
BekoBe. Meduyuncku uaconuc, 49(2), crp. 52.

6 3akon o mpecahuBamy JbyACKUX opraHa, Cayocbenu enacnux PC, 6p. 57/2018 u 111/2021 - omnyka
VC, unan 2, cras 1.

7 3akoH o npecaljuBarby JbYICKMX OpTaHa, 4iaH 2, CTaB 2.
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JloHupame opraHa ¥ TpaHCIUIaHTAIlK]ja [TI0YMBajy Ha HaYely 3allITUTE HHTEpeca
¥ JIOCTOjaHCTBAa JaBaolla W MPUMaolla opraHa, Hadelry IT0OpOBOJFHOCTH, HAYETy
MEJMIIMHCKE ONpPaBJAaHOCTH M Oe30eAHOCTH M Hadveny jelHaKe JOCTYITHOCTH
JbYJICKHX Oprasa.

HoHupame opraHa ¥ TpaHCIUIaHTalWja CIPOBOJE CE€ Yy CKIaay ca
PermryOnmakumM mporpamomM 3a npecaljuBame JbYACKUX OpraHa. PemyOomndku mporpam
3a npecaljuBame JbYACKUX OpraHa JIOHOCH MUHHUCTap HA/JIeKaH 3a IIOCIOBE 34paBJba,
a Ha mpeayor YmpaBe 3a OHMOMEIMIMHY. 3a MalMjeHTe KOjU Cy IpXKaBJbaHU
Perryonmuke CpOuje, a Ko KOjUX TIOCTOjU MEAWIWHCKA WHAWKAIHja 3a
TpaHCIUIAaHTALlKjy, caunmbaBa ce PemyOnuuka jucra 4dekama. PemyOnnuka nmcTa
YeKkama 3a MPHMAoIle OpraHa CayMmbaBa Ce NpeMa BPCTH JbYICKHX OpraHa, a
caunmaBa je W BoAM YmpaBa 3a OuomenuuuHy. CHCTEM JapuBarba, OJHOCHO
npubaBibaba OpraHa MOTY YCIOCTaBHTH CTallHOHApHE YCTaHOBE Ca jeIMHUIIOM
MHTEH3MBHOT JIe4eha Ha OCHOBY JI03BOJE€ 3a 00aBJpambe I0OCIOBA y3UMama M
npecahuBama opraia, a Kojy peliemheM u3jiaje AMPEKTop YIpaBe 3a OMOMEIUIIHY .
[IpecahuBame oprana o0aBjba 3ApPaBCTBEHA YCTaHOBAa TepIUjapHOT HHUBOA
3[paBCTBEHE 3alITUTE Wi T3B. LleHTap 3a npecahuBame JbyICKHX OpraHa, Takohe Ha
ocHoBy no3Boje. Kox Hac ce TpaHcrulaHTanuje o6aBibajy y KnuHuukoM neHtpy
Cpbuje, YHUBEP3UTETCKO] J[A€4joj KIMHUIM, BOJHOMEIWIIMHCKO] aKaJeMHjH,
Knmuanukom nentpy BojBogmue, WHcTuTyTy 3a KapamoBackynapHe OonecTu
Bojeoanne u Kimmanukom nientpy Hum.

[Toctoje nBa 00MMKa TpaHCILIAHTALIM]je, TPAHCIUIAHTAIIM]ja OJ1 )KUBOT' JaBaolia
(cpoHOT ¥ HECPOJHOT) M TPaHCIUTAHTAIMja Cca YMPJIOT JIMIa WM KaJaBepuvHa
TpaHcmutanTanyja. O y3uMmamy OpraHa OJf XHMBOI JaBaolia paau mpecahuBamba
npumMaoity oydyje Tum 3a npecaljuBame JbyAcKuX oprana u Etnuku onoop Llentpa
3a mpecahuBarme opraHa y kome ce o0aBjba npecahupame.® Yiumame oprana on
’KMBOT JlaBaolia paau npecaljiiBama U Jieuema JI03BOJBCHO je aKO Cy HCIYHCHU
cnenehu yciosu:

e Jla je maBayai| opraHa myHOJIETHO ¥ MOCJIOBHO CIIOCOOHO JIMIIE;

e Jla je mamanail a0 MUCMEHHU MPHCTaHAK Kao M3pa3 CcJI000HE BOJbE, HAKOH
IITO je JICTAJbHO YMO3HAT ca MOT'YyHHUM PHU3HIIMMA MOCTYNKa (JaBajal MOXe
OMO3BaTH CBOj MPUCTaHAK JI0 TMOYETKAa IOCTYyIKa, a cajapikaj olpacia
MPUCTAHKA U OTIO3WBA MPHUCTAHKA MPOTKCYje MHHUCTAP);

e Jla je u3BpIIEHa TpOIIEHA PU3WKa IO XHBOT W 3JIpaBJbe JlaBaolia v Ja je
yTBplEHO J1a HE MOCTOjU 3HAYajaH PU3MK 3a HETOBO 3/PaBJbe;

e Jlaje ETuuku ox0op a0 caraacHOCT 3a y3UMame oprana.’

8 3akon o npecaljuBamy JbYACKMX OpraHa, unaH 16, cTas 1.
9 3akoH 0 mpecaljuBamy JbYICKHX OpraHa, 4iaH 17.
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JlaBasian oprana Moxe OUTH CPOJIHUK MTPUMAOIla y TIpaBoj JUHUju Oe3 003upa
Ha CTEIEH CPOJICTBA M II0O0YHM CPOJHHUK 3aKJbYUHO ca Tpehum crenenom cpozacTsa.lf
HaBanain oprana Moxe OUTH W OpayHu WM BaHOpayHU APYT, KA0 U YCBOJUTEIb U
YCBOj€HHK, aKo He 1ocToju MoryhHocT na nuue u3 crasa 1. 6yae masanam.'! Opran
YKUBOT JTaBaoIa Koju ce 300r OMOIIOIKe MHKOMITATHOUITHOCTH HE MOXKE TIPECauTh
CPOIHOM ITPUMAOLTy MK OpavHOM, OTHOCHO BAHOPAYHOM JPYTY, MOKE CE MPECATUTH
HECPOJTHOM MPUMAOILy, & y OKBHPY ITporpaMa yKpIITeHe AoHanuje usmehy nea wim
Bue maposa.'? Jlakie, opae ce paau 0 MOryhHOCTH NMpOHanaXema mapa (JoHOp-
mpuManan) Koju je y UCTOj CUTyalrju pagu obocTpaHe pazMeHe opraHa. Haumn u
ycioBe crnpoBoljerma OBOT Tporpama JeTajbHHje Tpomucyje muHuctap. [Ipema
3akony u3 2009, yciioBHY 3a y3UMame opraHa o] )HBOT JaBaolia OWIIU Cy CTPOXKH]C
MIPOITMCaHM, TE j€ y3uMare opraHa paau npecaljuBama U Iederma OUIo J03BOJHEHO:

e Ako HeMma Jipyror oaropapajyher oprana Koju je JOCTYIaH O] yMPJIOT JIUIIa;
e AKO HE TNOCTOjH QITCPHATHBHU MEAWIMHCKH IIOCTYIAaK 3a JIeUeHe
PUMaoIa;
e Axo Tum 3a TpaHCIaHTanujy Aa Mullbeme 1a he npecahuBamem mpohu 1o
U3JIeYeha, OAHOCHO MO0OOJbIIaka 3IPABCTBEHOT CTamkha MPHUMAOLIa;
e AKO je U3BpIIIEHA IPOLICHA PH3HKA 110 KMBOT U 3]JpaBJbe 1aBaoIa;
e AKO je 1aT MpUCMEHH NPUCTaHAK J1aBaoIla;
e AKO Cy MCIyI€HH M JPYTH YCJIOBH NMPOMMCAHN OBUM 3aKOHOM. 3
Kama je ped o KamaBepMuHMM TpaHCIUIAHTAIMjaMa, TpPaHCIUIAHTAIMjCKa
MeIMIINHA BeXe 3a ceOe MUTamke TPEeHYTKa CMPTH, a TO j€ HACTYMAamke MOXKIaHe U
nepeOpaiiHe CMpPTH, KOja c€ JUjarHOCTHKYje W YTBphyje TIpeMa HeypOJOIIKAM
Kputepujymuma. [Ipe y3umama oprana ca ymMpIior Jiuia KoJ| Kojer je yrBphena cmpr,
JOKTOpP MEIMIIMHE KOjU je Ha dYeny Tuma 3a y3uMame JbYACKHMX OpraHa u
KOODPJIMHATOP 3a JIapUBambe JbYICKHX OpTraHa M3 3paBCTBEHE YCTaHOBE 3a IapUBAHE
JbYJICKUX OpTaHa, JY>)KHU Cy Jia TIPOBEpPE WACHTHUTET JaBaolla M ycJOBe MPHUCTaHKa,
OJIHOCHO HETIOCTOjarbe MPOTHBIbemba. * [IpUIIMKOM y3uMarma oprana y cirydajy CMpTH
Mopa ce IOIITOBaTH Npaso Ha nujereT. [Ipema 3akony u3 2009, y3umame oprasa ca
YMPJIOT JIMLIA pajy npecaljuBarma u jieuera OUIO0 je J03BOJbEHO aKO j& IMYHOJETHH U
MOCJIOBHO CIOCO0aH JaBaiall npe CMpTH:

e Jlao u TUYHO MOTIHCA0 MHUCMEHU MPUCTAHAK 32 JOHUPAE OpraHa y
CIIy4ajy CMPTH Yy TIPHCYCTBY HajMamke JeTHOT HE3aBUCHOT CBEIOKA;

10 3akoH 0 npecaluBamy JbYICKMX OpraHa, unaH 18, ctas 1.
11 3akon o npecauBamy JbyACKUX Oprana, wial 18, cras 2.
12 3axo0H 0 npecalhuBamy JbYICKMX OpraHa, unaH 18, ctas 3.
13 3akoH o TpaHcnIaHTanMju oprana, Cayocbenu enacnux PC, 6p. 72/2009, unan 41.
14 3akom o nmpecahuBamy JbyICKUX OpraHa, wiaH 24, cTas 1.
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e Jlao Hanor APYroM JHIy Ja Y BEeroBO UMe MOTIHIIEC MMCMEHH MPUCTAHAK 32
JIOHUpAE OpraHa y Clly4yajy CMPTH, y3 COTICTBEHO MPHUCYCTBO NMOTIHCHUBAY
TIIPUCTaHKa U Y IPUCYCTBY HAjMaE-€ j€IHOT HE3aBUCHOT CBEIOKA. ™

Mebhytum, nopoauna yMpior JHIa C€ MOTja NHCMEHO WM YCMEHO
YCUPOTHBHUTH y3UMarby OpraHa y CIIy4ajy /a je YMPJH 3a KHBOTa MPOMEHHO CBOj
CTaB O moHHMpamy. 3akoH u3 2018. M30CTaBHO je HE3aBHCHE CBEIOKE KOJH Cy
NOTBphUBaIK BEPOIOCTOJHOCT MOTIHMCA U cI000AHY BOJbY AaBaoua. [Ipema 3akony
n3 2009, maBanai je cBOjy U3jaBy O MPUCTAHKY 32 Y3UMahe OpraHa MOrao JaTH CBOM
n3abpaHoM JieKapy, oBiIamheHOM JMIy 3a €BUICHTHUpAhEC MUCMEHOT MPUCTAHKA Y
¢unujanu PermyOnuukor 3aBojia 3a 3/paBCTBEHO OCUTYPAmE Y MOCTYIIKY H3/1aBamba,
OJHOCHO OBEpaBama 3APAaBCTBCHE KILIDKHUIIE, OBIAIINCHOM JIMILY 32 €BUICHTUPALE
MUCMEHOT TPUCTaHKa y YTpaBu 3a OMOMEAWIMHY WM OBJIAIINEHOM JHIYy 3a
eBUACHTHPAkEe NHCMEHOT TPUCTaHKa y 3APABCTBEHOj YCTAaHOBH Koja 00aBJba
nocnoBe TpaHciantanuje.t® Jlakie, mucMeHH pUCTaHak ce 00aBe3HO EBUICHTHPAO
y 3[IpaBCTBEHO] KELMKHIIM JIaBaoIa, INTO HUje npensuheno 3akonom u3 2018. Hcto
TaKo, JINIE j€ 32 )KMBOTA MOTJIO 3a0paHUTH y3MMame OpraHa y Clydajy MOXKIaHe
CMpTH, a Ha OCHOBY ITUCMEHE M3jaBe O 3a0paHu y3uMama opraHa. M3jara o 3abpanu
MOTJIa Ce TaTH UCTUM JIMIFMa KOjuMa Ce JIaBajia M u3jaBa O IMPUCTAaHKY. 3a0paHa ce
Takohe eBUACHTHpaia y 3APaBCTBEHO] KiIKUIM. 3akoHOM m3 2009. yBemeHe cy
JIOHOPCKE KapTHulle, KOje Cy ce H3JaBajie Ha OCHOBY JaTOl M CBHICHTUPAHOT
MUCMEHOT NPHUCTaHKa, a Koje 3akoH u3 2018. Huje y3eo y 003up, cTora 3akjbydyjemMo
Jla OHE JaHac HUCY O] 3Hauyaja. Melytum, y YrpaBu 3a OHOMEAMIIMHY TOCTOjU
€BHUJICHIIMja O UMAOIMMa TIOHOPCKUX KapTHUIIA.

IMopen nmaBaoma, carjacHOCT 3a TPAHCIUIAHTALM]y MOpa JaTH U IpUMaaill
oprana. IlpecaljuBame ce MOke 00aBHTH CaMO aKO je IYHOJIETHH U IOCJIOBHO
criocobaH mpumanail npe npecahupama, kao u3pas cio00HE BOJbE, a0 MHCMEHH
HpHCTaHak 3a npecahupame oprana.l’ Ako je mpuMaall MajoJIeTHO JIULE, ITPUCTAHAK
18]y POJIHUTEIbH, OMHOCHO CTapaTesb W TO TOJ YCIOBOM Jia HE IOCTOjU HU3PUIHUTO
HPOTUBJLEHE MAIIOJIETHOT JIMLA Koje je cTapuje on 15 romuna.’® Ako je mpumanan
MYHOJIETHO JIMIE KOME j€ CYICKOM OJUTYKOM y MOTITYHOCTH WJIM JSTHMHYHO O/Iy3eTa
MOCJIOBHA CITOCOOHOCT, MPHUCTAHAK JIaje cTaparesb M TO MOJ] YCIOBOM Ja HE TOCTOj!
U3PUYMTO IPOTHBIBEHE JISIUMUYIHO HOCIOBHO crocoOHor mua.l® Y nperxoqna asa
clydyaja, crapaTesb MpHUMaolia Jaje NMPUCTAHAK HA OCHOBY CAarjlaCHOCTH OpraHa
cTapareshCTBa U 10 MPHOAaBIbEHOM MHUIIUBbeY ETHukor oxbopa.

15 3akon o TpaHcmianTanuju oprana, uian S50, cras 1.
16 3aKx0H 0 TpaHCIUIAHTAIMjH OpraHa, wiad 51, cTas 1.
7 3akon o npecahuBamy JbyaCKUX Oprana, wiaH 26, cras 1.
18 3akoH 0 npecaluBamy JbYICKMX OpraHa, unaH 26, cTas 2.
19 3akom 0 mpecahuBamy JbyICKMX OpraHa, w4iaH 26, cTas 3.
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MoxeMO TpPUMETUTH Ja Cy KaJaBepuyHe TpPaHCIUIAHTAIMje OCKYIHH]e
ypehere, jep 3akoH o mpecaluBamky JbYACKUX OpraHa He CaapKH yCIIOBE 32 y3UMarbe,
OJHOCHO JapHBame JbYJCKHX OpraHa oJf YMpJIOT JIMa KOju cy Ouinu mpenBuljeHH
ynaHoM 23, a xoje je YcraBau cyq 2021. mpornacro HeyCTaBHUM, Kao U onpende
wraHa 28 3akoHa o JpyJCKUM henmujama u TkuBuMa. [Ipema HeycTaBHUM onpendama
yiiaHa 23, y3uMmame opraHa oJi yMpJor Jiuila Omwio je Moryhe ako ce ImMyHOJISTHH U
MIOCJIOBHO CTIOCOOAH J1aBajiall TOMeE 3a )KUBOTA HHj€ MICMEHO WIIM YCMEHO IPOTHBHO,
OJTHOCHO aKO C€ TOME Yy TPEHYTKY CMpPTH HHje YCIPOTHBHO DPOIUTEIh, OpavHH,
OJHOCHO BaHOpauHW APYT WJIM IyHOJIETHO JeTe ympiior. Buaumo na je 3akoH u3
2018, mpema crenuduuHoj (GOpMH JaBama CarjlaCHOCTH OJf CTpaHEe JaBaola,
MPBOOUTHO MPHUXBATHO MOJIEN MPETIIOCTAB/LEHE CArJaCHOCTH 32 JOHHpamhe OpraHa,
Oam kao w 3akoHW w3 1981. m 1990. Mehytum, 6e3 o03upa Ha Qopmyrnamnujy
MIPETIIOCTAaBJhEHE CAaTTIACHOCTH, KOja je cxBaheHa Ha HAYMH /1a CMO CBH MTOTEHITNjaTHA
JIOHOPY YKOJIMKO C€ 32 )KMBOTA HUCMO JIpyTraduje U3jaCHUIH, TOCIICABY ped je uMaiia
mopoauma. 3akonoM w3 2009. O6mo je yCBOjeH MOAeN KOjH Jaje HajMame
MOTEHIMjaTHAX JOHOPa, OJHOCHO MOJEN IpeTHocTaBbeHe 3abpane. Mogen
MPETHOCTaBJbeHE 3a0paHe Moapa3yMeBa Jia ce OJ YMPJIOT JIMLA MOXKE Y3€TH OpraH
paau npecaljBama caMo aKo je 3a KHMBOTA Ja0 M3PHUYMT IpHcTaHak. [Ipucranak cy
MOIJIM JIaTH ¥ YIAHOBHU MOPOJMIIE yMPJIOT MO UCTUM ycioBom.? Jlakie, HaBeaeHa
MPETIIOCTaBJhEHA CATJIACHOCT KOja je MPBOOWUTHO yCBOj€HA, cCMaTpajia ce€ KpIICHEeM
JbYJICKUX TIpaBa M OTBapameM Bpara TPrOBUHH OpPraHMMa, CTOTa je€ WHHIIMjaTHBY 32
WCIIATHBAKE YCTABHOCTU Mpej] YCTaBHUM CyAoM mHokpeHyna Cpricka pagukairHa
ctpanka 2018. VYV mwipy pemaBama CHOPHOI MUTama  KaJaBEepUUHHX
TpaHcIUiaHTanuja, Biaga PenyOnuke CpOuje je y Majy 2023, yTBpauia u mojaHesna
[Tpenyor 3akoHa 0 U3MEHaMa M JIoIyHama 3akoHa o npecahuBamy JbYICKHX OpPraHa,
anmu ra Hapoana ckymmTuHa jomn yBeK HHje ycBojwia. Ilpeanmorom cy yTBpheHH
YCIIOBH 32 JJApUBambE JbYICKUX OpTaHa ca yMPJIOT JIMIIA, PETYIIMCAHO je IaBabe N3jaBe
0 TIPOTHBJBEHHY JTapHBama OpTraHa U n3jaBe O OMO3MBY, Kao U Perucrap nuna koja He
XKeJle J1a 1apyjy cBOje opraHe, 0THOCHO TKuBa. CXOTHO TOME JOILIO OU U JI0 TPOMEHE
yaHa 24, y KOM ciiy4ajy Ou Ipe y3uMama oprasa ca yMpJIOoT JIUIIA, JOKTOP MEIHIIIHE
KOjH je Ha 4yeny Tuma 3a y3umame JbYJCKHX OpraHa U KOOpAMHATOP 3a JapHBamb-e
JbYICKUX OpraHa, IpOBepaBajIi UASHTUTET YMPJIOT U Jia Jid je Yy Peructpy nuia xoja
HE JKele Jia lapyjy CBOje opraHe, OJJHOCHO TKMBa €BHICHTUpPaHa HEroBa U3jaBa O
MPOTHBIbEHY. AKO y Peructpy Huje eBUIeHTHpaHa 13jaBa O IPOTUBILEY, TMCMEHU
MPUCTaHAK 32 y3UMamke OpraHa TPaXWOo OM ce O MOPOAUIE YMPIJIOT Mpema
MPONMCAHOM PeoCIIeny.

2 Barypan, JI., Camapnyuh, C. (2013). IIpucranak nuna aa 6y/e JOHOp opraHa HAKOH CMPTH Y CPIICKOM
npaBy. 36opnux padosa IIpasnoe ¢paxynmema, 47(4), crp. 419-420.
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BEPCKE JJMWJIEME U OAI'OBOP CIII 1 BEHUX EINMCKOITIA

Hepetko ce mMory BuieTn nutama momnyT ,,Jla 711 BEpHUIM MOTY 3aBEIITATH
cBoje oprane? Jla i1 ce opraHu MOTY TOHHPATH JbYJMa KOju ce Hajlase BaH LlpkBe?*
W Apyra ciuyHa nuTama. Amocron IlaBne je pekao Aa KpIITEHEM YHHUIITABAMO
,,HaIlle TeJI0 TPEXOBHO, Ja MU BHIIle He poOyjemo rpexy™ ([locnanuma Pumspanmnma 6,
6). Cmatpa ce ma je Hame Temo ,.xpam Jlyxa Cserora“ (IlpBa mocmanwmia
Kopunhanuma 6, 19), Tako ga ce HemTo mTo je ocBeheHO Kpo3 XKHUBOT, JIUYHUM
MOJBMIOM M MOIHTBaMa, He cMe obecsehmsaru.?! Ilojenmmua Bepcka nmma cy
HaBEeIEHO IOCJIOBIE TyMauuia, TaKO Jja C€ y OArOBOpMMa Morino Hahu M TO na
npaBociaBHu xpuithanu He 0M Tpebano aa Japyjy CBOje OpraHe OHMMa KOjU ce
Hanase BaH LlpkBe, omHOCHO HekpiuTeHnMa. OBo je 300r 00ja3HU Ja OM ce KUBOT
MOTa0 TPOAYXHUTH YOBEKY Koju He molmurtyje boxkwuje 3akoHe, 3moumHIly. Tpeba
HarJIaCUTH J1a j¢é Ha OBaKBa MHTamka OATOBapaHO MHOTO IMpPE JOHOIICHa 3aKOHa O
TpaHCIDIaHTaluju oprada n3 2009, a camum TuM 1 nipe n3jammabama CIIL 1 mernx
€MICKONa O TOTIYHO] NMPUXBAaTJFUBOCTH JOHWpama W TpaHCIUTaHTanuje hemmja,
TKHBa M OpraHa.

Enuckon 6auku r. MipuHej je y CBOM TEKCTY ,,0 TpaHCIUIaHTAMjH " Pa3jaCHHO
OpojHe HemoyMmuIle Koje cy BepHHIM nManu, HaBonmehm cnexnehe: ,IlpecahuBame
opraHa — /1a, € Viv0, off ’kiBa yoBeka U eX cadavere, oj] MOKOjHHKa, TPaHCIUTaHTaIlHja
cplia — YCJIOBHO Jia, HUKaKo € Vivo, camo ex cadavere. Enuckon je HaBeo u ycJioBe
KOjH MOpPajy OUTH UCTyHeHH Ja Ou npecaljuBame OWIIO JO3BOJHEHO U MTOXBAJHO ca
CTaHOBHINTA XPUITNAHCKOT Mopaja, a TO cy ciieiehn yCIOBH: Ja JaBanall opraHa
Tpeba na Oyze MOACTaKHYT MCKJbYYMBO JbyOaBiby Ipema OJIKE:EM; Ja AaBayall u
mpumanar, Tpeba Ja TOCTYIajy CBECHO, CIO0OJHO W JOOpOBOJHHO, JAKIIE,
HEJONMyCTHBa je OWI0 KakBa MPHHY/AA, HaKHAJa, WCKOpHIINaBame JIOUIer
MaTepujaTHOT CTarba IOTEHIWjaTHOT JaBaold, Ka0 W TProBUHA OpraHMMa; Ja ce
TPAaHCIUIAHTALMjOM HE CME YIPO3UTH JKMBOT JaBaolla, Ka0 HU HHETOBO OIIIITE
3IPaBCTBEHO CTAE; M MOCIEAHH YCIOB, Aa TPAHCIUIAHTAIMjOM HE CME Jla Ce MEHa,

YHUXXaBa UK yrpoxkaBa OHMOJIOIIKY WIN AYXOBHU UJICHTUTET HpI/IMaOHa.22

Ham npBu apxwujepej, mabauku enuckorn T. JlaBpeHTHje, 3aBemTao je cBoje
opraHe MHOTHHMCaBIIM JOHOpPcKy KapTtuiy 2011. rogmne. Bemuku Opoj MmoHaxa,
MOHaXHba, CBEIITCHUKA U BepoyuuTesba Y Enapxuju madaukoj 3aBemTaiio je CBoje
oprasne cieaehu nmpumep cBor enuckona. Enrckon je ToM nprmiinkoM pekao: ,,Hemam

2 0. Jby6o. (2005). Tpancnaanmayuja opeana? (2024, Jyn 4). Tlpeyseto ca:
https://svetosavlje.org/transplatacija-organa/

2 Beokosuh, J. (2010). CIII noopacasa npecaljusarve opzana. (2024, Jyn 4). Tlpeysero ca:
https://www.politika.rs/scc/clanak/118053/Tema-nedelje/Transplantacija-organa/SPC-podrzava-
presadivanje-organa

266


https://svetosavlje.org/transplatacija-organa/
https://www.politika.rs/scc/clanak/118053/Tema-nedelje/Transplantacija-organa/SPC-podrzava-presadivanje-organa
https://www.politika.rs/scc/clanak/118053/Tema-nedelje/Transplantacija-organa/SPC-podrzava-presadivanje-organa

JoHnpame oprana u Tpanciuianranyja y Pemyomumu Cpouju — npaBHU U IPaBOCIABHU OJITOBOP

MMama, HeMaM HUINTA J]a OCTaBUM OJIFDKE-MMa CBOjUMAa M aKO OyJIeM MOTao HEYHUM
J1a TIOMOTHEM, Jpara cpiia MoKJIamkaM OpraHe CBOjUM ONMKIbAMA, ]a TUME HEIITO U

npen Borom 3acmysxum.2®

N cam T'ocrion Ham je ykazao na ,,On oBe jby0aBM HHUKO Hema Behe, ma KO
JKHBOT CBOj MOJIOHU 3a mpujaTesbe cBoje’ (Creto Jeranhesbe mo Josany 15, 13). Jla
T OHJA OpPraH MOXKE MMaTd Behly BpEIHOCT O caMOr JKHMBOTA, MOTOTOBO aKO Ce
napyje y ciy4ajy cMptu??

3AK/bYYAK

OnyBek IOCTOjU UCTU POOJIEM, HEJIOBOJLHO JOHOPA, @ MHOTO 000JICITUX KOjU
YeKajy T3B. HAjBAXHHjU TMO3MB Y JKMBOTY, OJHOCHO TOAyAapaH oOpraH u
TPaHCIUIAHTALIK]y KOja UM jeuHa MOKe cracuTH >kuBoT. Jlanac y CpOuju BuIie o
2000 spymu ueka Ha TpaHcIUiaHTanujy. Jla OM ce crame NONpaBWIIO, Halle
3aKOHOJ/IaBCTBO OU TpeOasio TeMEJbHU]E Ja PEryJIUIIIC MMTake 3aBelliTakha OpraHa 3a
XKHUBOTA, JJAKJIe, ¥ TIpe HO IITO Johe o HecpehHor ciiyyaja, Kao U y CiIydajy CMpTH,
QI YBEK y3 IOOPOBOJFHU MIPUCTAHAK YOBEKA 32 HErOBOT JKUBOTA HIIH y3 MPHCTAHAK
MOPOJIUIIE Y CIIy4ajy CMPTH.

VY npeTXoAHOM TEKCTY MOTIIM CMO YOUUTH Aa 3aKOH 0 IpecaljiBamy JbyICKUX
oprana mpensuha PermyOnuukum perucrap naBanana W PenyOnuyky perucrap
nmpuMajaia JbyJICKHX OpraHa, ajldi He ¥ €BUJCHIIM]Y JIMIAa KOja HEe JKeje Aa Oyay
noHopu. Ha pemiaBame oBOr M JIpyrux OMTHUX MUTama 3a JOHUpPAHmE OpraHa u
TpaHCIUIaHTalKjy MopaheMo Ja cadekamo [0 ycBajama llpeanora 3akoHa o
M3MEeHaMa M JJolyHaMa 3aKkoHa o ipecaljiBamy JbyICKHX oprana. Beoma je BaxHo 1a
Peructpu Oyay npucTynadHu U jeAHOCTaBHH Kako Ou ce rpal)aHu W3jacHUIMN y MITO
Behem Opojy. Jpyra moryhHOCT, ako He OMCMO TJeqad MPEe3pUBO HA aMEPUUKY
Npakcy, jecTe Ja jeJaH O] HAIlMX JHYHUX JOKYMEHaTa Ca/Ip)KH Ha3HAayeHe Halle
KpBHE TpyIle ¥ NPHCTaHAK 3a JOHUPAme OpraHa, jep OMCMO Ha Taj HAYMH MOTIIN
MHOTO J1a JIOTIPUHECeMO JIpyruMa, ajli M Hama camuma. Jlakie, camo ymopeno ca
pa3BojeM Hamle 3eMJbe MOXKEMO OYEKHMBATH HalpeAak y o0lacTh JOHMpama U
TPaHCIUIAHTOJIOTH]€.

JloHupame opraHa Jpy/ie yrllaBHOM acolupa Ha YMHpPame, HEIITO HEraTUBHO
u OM3apHO, YECTO M Ha TPrOBUHY OpraHMMa M CBE OHO LITO OHA Bexke 3a cebe, cTora
Tpeba yIoKUTH JI0CTA TPYJIa 1a HApOJ1 TOYHE J1a pa3BHja 3paBHjy CBECT O JIOHUPAY
oprana. Ha nonupame Tpeda riienaTi MCKJbYYMBO Kao Ha akT Jby0OaBu U cayuemrha,
JIMIICH CBaKe BPCTE KOPHCTOJbYOJba M caMoJby0Jba, KaKo ce JaBaiall He Ou oTyhuo
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Ha ocHoBy cBera wusHeror, 3akbydyyjeMo na Hu 3akonu, Hu CIII[ He
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HA4WH MOTIIOMaXxy CBOjy cabpahy y HeBoJpama.
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ORGAN DONATION AND TRANSPLANTATION IN THE
REPUBLIC OF SERBIA — LEGAL AND ORTHODOX
ANSWER

Abstract:

Organ donation and organ transplantation are dilemmas of medical
ethics, legal sciences, but also of the Serbian Orthodox Church and its
believers, therefore they deserve our attention, commitment and information,
primarily because of their importance to the entire society and humane goal.
The Law on Taking and Transplanting Human Body Parts from 1990
stipulated that transplantation could be performed only ex cadavere, while
bone marrow could be taken from a living donor, with certain exceptions to
this rule. According to the Law on Organ Transplantation from 2009, organ
donors could be only close family members and exceptionally the spouse or
common-law partner, adoptive parent, adoptee or other close person of the
organ recipient. Today in the Republic of Serbia apply the Law on Transplantation
of Human Organs and the Law on Human Cells and Tissues from 2018. The Law on
Transplantation of Human Organs introduced a cross-donation program between two
or more couples, as well as more favorable conditions for taking organs from a living
donor. The laws from 2018 showed a lot of promise, but in 2021 the provisions of
Article 23 and Article 28 were declared unconstitutional. As for the Orthodox
understanding of the subject, based on the available data, it should be noted
that our Holy Church and its believers have a conciliatory view of organ
donation and encourage other people to join this program with their examples.
The starting point in looking at topics related to organ donation should be love and
altruism towards our loved ones and other people, because it has been said "It is much
more blessed to give than to receive" (Acts of the Apostles 20, 35).

Keywords: organ donation, organ transplantation, legal regulation, provisions
of the Law on Transplantation of Human Organs, Orthodoxy
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